
 

 

 

 
To: Members of the Planning Committee Date: 

 
8 June 2015 
 

 Direct Dial: 
 

01824 712568 

 e-mail: dcc_admin@denbighshire.gov.uk 

 
 
Dear Councillor 
 
You are invited to attend a meeting of the PLANNING COMMITTEE to be held at 9.30 
AM on WEDNESDAY, 17 JUNE 2015 in THE COUNCIL CHAMBER, COUNTY HALL, 
RUTHIN. 
 
Yours sincerely  
 
 
 
G Williams 
Head of Legal and Democratic Services 
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Government Act, 1972. 

4 MINUTES  (Pages 13 - 18) 

 To confirm the accuracy of the minutes of the Planning Committee meeting 

held on 13 May 2015 (copy attached). 

 

 

Public Document Pack



 

 

APPLICATIONS FOR PERMISSION FOR DEVELOPMENT (ITEMS 5 -11) - 
 
5 APPLICATION NO. 05/2015/0353 - PEN Y GRAIG, GLYNDYFRDWY  
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parking area, installation of treatment plant & soakaway & associated works 
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7 APPLICATION NO. 16/2015/0271 - LLANBEDR HALL, LLANBEDR DC, 
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 To consider an application for Deletion of condition no. 11 (requiring the 
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8 APPLICATION NO. 40/2015/0319 - PENGWERN FARM, NANT Y FAENOL 
ROAD, BODELWYDDAN  (Pages 75 - 88) 

 To consider an application for Erection of agricultural building with 
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(copy attached). 

9 APPLICATION NO. 45/2015/0298 - 140A VALE ROAD, RHYL  (Pages 89 - 
102) 

 To consider an application for Change of use from builders merchants to 

motor vehicle body shop and spray booth and associated alterations 
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10 APPLICATION NO. 45/2015/0386 - 27 EDGBASTON ROAD, RHYL  (Pages 
103 - 118) 

 To consider an application for Erection of 2-storey extension to rear of 
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11 APPLICATION NO. - 45/2015/0410 - OCEAN BEACH SITE, WELLINGTON 
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WELCOME TO DENBIGHSHIRE COUNTY COUNCIL'S 
PLANNING COMMITTEE 

 

HOW THE MEETING WILL BE CONDUCTED 
 
Unless the Chair of the Committee advises to the contrary, the order in which the main items will be taken will follow the 
agenda set out at the front of this report. 
 
 

General introduction 
 
The Chair will open the meeting at 9.30am and welcome everyone to the Planning Committee. 
 
The Chair will ask if there are any apologies for absence and declarations of interest. 
 
The Chair will invite Officers to make a brief introduction to matters relevant to the meeting. 
 
Officers will outline as appropriate items which will be subject to public speaking, requests for deferral, withdrawals, 
special reports, and any Part 2 items where the press and public may be excluded. Reference will be made to additional 
information circulated in the Council Chamber prior to the start of the meeting, including the late 
representations/amendments summary sheets (‘Blue Sheets’) and any supplementary or revised plans relating to items 
for consideration. 
 
The Blue Sheets'contain important information, including a summary of material received in relation to items on the 
agenda between the completion of the main reports and the day before the meeting. The sheets also set out the 
proposed running order on planning applications, to take account of public speaking requests. 
 
In relation to the running order of items, any Members seeking to bring forward consideration of an item will be expected 
to make such a request immediately following the Officer's introduction. Any such request must be made as a formal 
proposal and will be subject to a vote.  
 
The Planning Committee consists of 30 elected Members. In accordance with protocol, 15 Members must be present at 
the start of a debate on an item to constitute quorum and to allow a vote to be taken.  
 
County Council Members who are not elected onto Planning Committee may attend the meeting and speak on an item, 
but are not able to make a proposal to grant or refuse, or to vote. 
 

 
CONSIDERING PLANNING APPLICATIONS  

 
The sequence to be followed 

 
The Chair will announce the item which is to be dealt with next. In relation to planning applications, reference will be 
made to the application number, the location and basis of the proposal, the relevant local Members for the area, and the 
Officer recommendation. 
 
If any Member is minded to propose deferral of an item, including to allow for the site to be visited by a Site Inspection 
Panel, the request should be made, with the planning reason for deferral, before any public speaking or debate on that 
item. 
 
If there are public speakers on an item, the Chair will invite them to address the Committee. Where there are speakers 
against and for a proposal, the speaker against will be asked to go first. The Chair will remind speakers they have a 
maximum of 3 minutes to address the Committee. Public speaking is subject to a separate protocol. 
 
Where relevant, the Chair will offer the opportunity for Members to read any late information on an item on the 'Blue 
Sheets' before proceeding. 
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Prior to any debate, the Chair may invite Officers to provide a brief introduction to an item where this is considered to be 
worthwhile in view of the nature of the application. 
 
There are display screens in the Council Chamber which are used to show photographs, or plans submitted with 
applications. The photographs are taken by Officers to give Members a general impression of a site and its surroundings, 
and are not intended to present a case for or against a proposal.  
 
The Chair will announce that the item is open for debate and offer Members opportunity to speak and to make 
propositions on the item.  
 
If any application has been subject to a Site Inspection Panel prior to the Committee, the Chair will normally invite those 
Members who attended, including the Local Member, to speak first. 
 
On all other applications, the Chair will permit the Local Member(s) to speak first, should he/she/they wish to do so. 
 
Members are normally limited to a maximum of five minutes speaking time, and the Chair will conduct the debate in 
accordance with Standing Orders. 
 
Once a Member has spoken, he/she should not speak again unless seeking clarification of points arising in debate, and 
then only once all other Members have had the opportunity to speak, and with the agreement of the Chair. 
 
At the conclusion of Members debate, the Chair will ask Officers to respond as appropriate to questions and points 
raised, including advice on any resolution in conflict with the recommendation. 
 
Prior to proceeding to the vote, the Chair will invite or seek clarification of propositions and seconders for propositions for 
or against the Officer recommendation, or any other resolutions  including amendments to propositions . Where a 
proposition is  made contrary to the Officer recommendation, the Chair will seek clarification of the planning reason (s) for 
that proposition, in order that this may be recorded in the Minutes of the meeting. The Chair may request comment from 
the Legal and Planning Officer on the validity of the stated reason(s). 
 
The Chair will announce when the debate is closed, and that voting is to follow. 

 
The voting procedure 

 
Before requesting Members to vote, the Chair will announce what resolutions have been made, and how the vote is to 
proceed. If necessary, further clarification may be sought of amendments, new or additional conditions  and reasons for 
refusal, so there is no ambiguity over what the Committee is voting for or against. 
 
If any Member requests a Recorded Vote, this must be dealt with first in accordance with Standing Orders. The Chair 
and Officers will clarify the procedure to be followed. The names of each voting Member will be called out and each 
Member will announce whether their vote is to grant, to refuse, or to abstain. Officers will announce the outcome of the 
vote on the item. 
 
If a vote is to proceed in the normal manner via the electronic voting system, the Chair will ask Officers to set up the 
voting screen(s) in the Chamber, and when requested, Members must record their votes by pressing the appropriate 
button (see following sheet). 
 
Members have 10 seconds to record their votes once the voting screen is displayed, unless advised otherwise by 
Officers. 
 
On failure of the electronic voting system, the vote may be conducted by a show of hands. The Chair and Officers will 
clarify the procedure to be followed. 
 
On conclusion of the vote, the Chair will announce the decision on the item . 
 
Where the formal resolution of the Committee is contrary to Officer recommendation, the Chair will request Members to 
agree the process through which planning conditions or reasons for refusal are to be drafted, in order to release the 
Decision Certificate (e.g. delegating authority to the Planning Officer, to the Planning Officer in liaison with Local 
Members , or by referral back to Planning Committee for ratification). 
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PLANNING COMMITTEE 
 

VOTING PROCEDURE 
 
 
Members are reminded of the procedure when casting their vote.  
The Chair or Officers will clarify the procedure to be followed as 
necessary. 
 
Once the display screens in the Chamber have been cleared in 
preparation for the vote and the voting screen appears, Councillors 
have 10 seconds to record their vote as follows: 
 
 
 
On the voting keyboard  press the  
 
 
 
 
 
 
 
Or in the case of Enforcement items: 
 

+        To AUTHORISE Enforcement Action 
-      To REFUSE TO AUTHORISE Enforcement Action 

0            to ABSTAIN from voting 

+        To GRANT Planning Permission 
-          To REFUSE Planning Permission 

0            to ABSTAIN from voting 
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LOCAL GOVERNMENT ACT 2000 

 

 

 
Code of Conduct for Members 
 

DISCLOSURE AND REGISTRATION OF INTERESTS 
 
  

I, (name)   

  

a *member/co-opted member of 
(*please delete as appropriate) 

Denbighshire County Council  

 
 

 

CONFIRM that I have declared a *personal / personal and prejudicial 
interest not previously declared in accordance with the provisions of Part 
III of the Council’s Code of Conduct for Members, in respect of the 
following:- 
(*please delete as appropriate) 

Date of Disclosure:   

   

Committee (please specify):   

   

Agenda Item No.   

   

Subject Matter:   

   

Nature of Interest: 

(See the note below)* 

 

 
 

 

   

Signed   

   

Date   

 

 
*Note: Please provide sufficient detail e.g. ‘I am the owner of land adjacent to the application for planning permission 
made by Mr Jones', or 'My husband / wife is an employee of the company which has made an application for financial 
assistance’. 
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PLANNING COMMITTEE 
 
Minutes of a meeting of the Planning Committee held in the Council Chamber, County 
Hall, Ruthin on Wednesday, 13 May 2015 at 9.30 am. 
 

PRESENT 
 

Councillors Raymond Bartley, Joan Butterfield, Jeanette Chamberlain-Jones, Bill Cowie, 
Meirick Davies, Richard Davies, Stuart Davies, Peter Evans, Huw Hilditch-Roberts, 
Rhys Hughes, Alice Jones, Pat Jones, Barry Mellor, Win Mullen-James, Bob Murray, 
Peter Owen, Merfyn Parry, Paul Penlington, Pete Prendergast, Arwel Roberts, 
David Simmons, Bill Tasker, Julian Thompson-Hill, Joe Welch, Cefyn Williams, 
Cheryl Williams and Huw Williams 
 
Councillor David Smith, Lead Member for Public Realm attended for agenda item 11 
 

ALSO PRESENT 

 
Head of Planning and Public Protection (GB); Principal Solicitor – Planning and Highways 
(SC); Development Management Manager (PM); Principal Planning Officer (IW); 
Planning & Public Protection Policy Manager (AL) and Committee Administrator (KEJ) 
 

 
1 APOLOGIES  

 
Councillors Ian Armstrong and Dewi Owens 
 

2 DECLARATIONS OF INTEREST  
 
No declaration of personal or prejudicial interest had been raised. 
 

3 APPOINTMENT OF CHAIR  
 
Nominations were sought for the position of Chair of the Planning Committee for 
2015/16.  Councillor David Simmons proposed, seconded by Councillor Paul 
Penlington that Councillor Win Mullen-James be appointed Chair.  Councillor Joe 
Welch proposed, seconded by Councillor Huw Hilditch-Roberts that Councillor Ray 
Bartley be appointed Chair.  The candidates addressed the committee in support of 
their nominations following which a secret ballot was undertaken. 
 
VOTE: 
Councillor Win Mullen-James – 8 
Councillor Ray Bartley – 18 
 
RESOLVED that Councillor Ray Bartley be appointed Chair of the Planning 
Committee for the ensuing year. 
 

4 APPOINTMENT OF VICE CHAIR  
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Nominations were sought for the position of Vice Chair of the Planning Committee 
for 2015/16.  Councillor David Simmons proposed, seconded by Paul Penlington 
that Councillor Win Mullen-James be appointed Vice Chair.  Upon being put to the 
vote it was unanimously – 
 
RESOLVED that Councillor Win Mullen-James be appointed Vice Chair of the 
Planning Committee for the ensuing year. 
 

5 URGENT MATTERS AS AGREED BY THE CHAIR  
 
No urgent matters had been raised. 
 

6 MINUTES  
 
The minutes of the Planning Committee’s meeting held on 15 April 2015 were 
submitted. 
 
Matters Arising – Page 16: Agenda Item 11: S106 Update Report – Pool Park 
Ruthin – The Chair had made enquiries to Denbigh North Wales Hospital Archives 
and confirmed that historical records relating to Pool Park Hospital had been kept. 
 
RESOLVED that the minutes of the meeting held on 15 April 2015 be approved as 
a correct record. 
 

7 APPLICATION NO. 43/2015/0220/PF - LAND AT 1 BOSWORTH GROVE, 
PRESTATYN  
 
An application was submitted for erection of detached garage (partly in retrospect) 
at land at 1 Bosworth Grove, Prestatyn. 
 
Public Speakers – 
 
Mr. J. Duncan (Against) – expressed concerns regarding the height and position of 
the garage and run off of water from the roof. 
 
Mr. A. Dean, Applicant (For) – explained his reasoning behind the choice of garage 
and gave assurances regarding water drainage provision. 
 
General Debate – Members’ attention was drawn to the findings of the site visit 
undertaken on 7 May 2015 as detailed in the supplementary blue sheets.  
Councillor Julian Thompson-Hill (Local Member) confirmed he had no objection to 
the erection of the garage in principle providing the water drainage issue was 
addressed.  Whilst he was sympathetic to the objectors’ views, he did not consider 
granting the application would lead to a significant negative impact on neighbouring 
properties.  Consequently he proposed the officer recommendation to grant, subject 
to a condition to ensure no inconvenience to neighbours as a result of run off water 
from the garage.  Members’ attention was drawn to suggested condition 2 in the 
report which would ensure appropriate arrangements were made for the disposal of 
roof water.  An explanation of the accompanying plans was also given in response 
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to questions and it was clarified that the existing property was 1 Bosworth Grove 
and the new build under construction would become 1a when completed. 
 
Proposal – Councillor Julian Thompson-Hill proposed the officer recommendations 
to grant, seconded by Councillor Peter Owen. 
 
VOTE: 
FOR – 25 
AGAINST – 0 
ABSTAIN – 0 
 
RESOLVED that permission be GRANTED in accordance with officer 
recommendations as detailed within the report. 
 

8 APPLICATION NO. 03/2015/0340/PS - BERWYN WORKS, BERWYN STREET, 
LLANGOLLEN  
 
An application was submitted for removal of three conditions imposed on planning 
permission 03/2012/1407/PS for food store development at Berwyn Works, Berwyn 
Street, Llangollen as follows – 
 

 Conditions 18 and 19 – to remove the requirement for compliance with 
BREEAM construction standards in the food store development 

 Condition 45 – to remove the restriction on the development of land below 
84.6m AOD. 

 
General Debate – Councillor Stuart Davies (Local Member) confirmed he was 
happy to move officer recommendations to remove the three conditions given that 
the BREEAM construction standards had effectively been superseded by building 
regulations and that flooding was not an issue.  Councillor Rhys Hughes (Local 
Member) also confirmed he had no objection to removal of condition 45 but sought 
further clarification regarding BREEAM construction standards and subsequent 
impact of their removal.  Planning officers explained the reasoning behind the 
introduction of BREEAM standards with a view to improving building standards and 
provide a quality stamp for development.  Conditions 18 and 19 were imposed in 
2012 in accordance with Welsh Government’s Technical Advice Note 22 (TAN 22).  
However TAN 22 was cancelled in 2014 on the basis that subsequent changes to 
the building regulations process would now address the sustainability issues. 
 
The committee considered the requests to remove conditions separately. 
 
Proposal – Councillor Stuart Davies proposed the officer recommendations to 
remove Conditions 18 and 19, seconded by Councillor Joan Butterfield. 
 
VOTE: 
FOR – 21 
AGAINST – 2 
ABSTAIN – 1 
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RESOLVED that the application to remove Conditions 18 and 19 be GRANTED in 
accordance with officer recommendations as detailed within the report. 
 
Proposal – Councillor Stuart Davies proposed the officer recommendations to 
remove Condition 45, seconded by Councillor Joan Butterfield. 
 
VOTE: 
FOR – 21 
AGAINST – 3 
ABSTAIN – 0 
 
RESOLVED that the application to remove Condition 45 be GRANTED in 
accordance with officer recommendations as detailed within the report. 
 

9 APPLICATION NO. 45/2015/0316/PF - 23 LYNTON WALK, RHYL  
 
An application was submitted for erection of single storey and two storey extensions 
to rear at 23 Lynton Walk, Rhyl. 
 
General Debate – Councillor David Simmons (Local Member) spoke in favour of 
the application despite objections from Rhyl Town Council on the grounds of over 
intensification.  Councillor Simmons felt the application was not out of line with 
extensions made to other properties within the same street.  It was noted that no 
objections had been received from neighbours. 
 
Proposal – Councillor David Simmons proposed the officer recommendation to 
grant, seconded by Councillor Barry Mellor. 
 
VOTE: 
GRANT – 24 
REFUSE – 0 
ABSTAIN – 0 
 
RESOLVED that permission be GRANTED in accordance with officer 
recommendations as detailed within the report. 
 

10 PLANNING ENFORCEMENT REPORT - GOLYGFA, LLWYN Y RHOS, 
LLANRHAEADR, DENBIGH  
 
A planning enforcement report was submitted regarding an infringement relating to 
the erection of fencing in excess of the permitted development limit at Golygfa, 
Llwyn y Rhos, Llanrhaeadr.  The fencing exceeded two metres in height and 
therefore required planning permission which had not been sought or granted. 
 
General Debate – The Planning Officer explained the circumstances of the case 
and reasoning behind the officer recommendation to take no further action given 
that the breaches were minor and in officers’ opinion had no significant impact on 
the amenities of the neighbouring property Ty Maen. 
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Councillor Joe Welch (Local Member) reported upon a site visit to the premises and 
highlighted the breaches and concerns of neighbouring Ty Maen.  It was the 
neighbour’s opinion that the breaches had a detrimental impact and affected the 
view of the Clwydian Range.  Councillor Welch advised that the situation was likely 
to escalate and queried at what point enforcement action would be taken.  He felt 
that failing to take action would send out the wrong message. 
 
During debate members noted the history of complaint and counter-complaint by 
the neighbours and expressed concern regarding the aggressive behaviour 
experienced by officers and lack of engagement by the contravener in this case.  
There were mixed views on the best way forward with some members considering 
that it would not be best use of resources to take enforcement action in this case 
and involve the Council in a neighbour dispute.  Other members felt the Council 
should enforce its policies and take action against the breaches of planning control.  
Officers asked members to concentrate on material planning considerations when 
determining whether to take enforcement action – whether the breaches of planning 
control had so detrimental an impact on the neighbour’s amenities to justify 
enforcement action in this case.  If members decided against officer 
recommendation there should be clear reasons why it would be expedient to take 
enforcement action.  Not taking enforcement action at this time would not preclude 
action being taken in future should the situation change.  If members were minded 
to take action an enforcement notice would be served to restrict the height of the 
fence in line with the two metre permitted development limit. 
 
The following propositions were put to the vote – 
 
Proposal – Councillor Joe Welch proposed, seconded by Councillor Merfyn Parry 
that, contrary to officer recommendation, enforcement action be taken on the 
grounds of significant detrimental impact on the amenity of the neighbouring 
property by reason of the visual impact of the fencing. 
 
Proposal – Councillor Julian Thompson-Hill proposed the officer recommendation 
to take no further action, seconded by Councillor David Simmons. 
 
VOTE: 
FOR ENFORCEMENT ACTION – 17 
AGAINST ENFORCEMENT ACTION – 6 
ABSTAIN – 1 
 
RESOLVED that, contrary to officer recommendation, enforcement action be taken 
against the breach of planning controls at Golgyfa, Llwyn y Rhos, Llanrhaeadr on 
the grounds of significant detrimental impact on the amenity of the neighbouring 
property by reason of the visual impact of the fencing. 
 

11 RE-USE AND ADAPTATION OF RURAL BUILDINGS SUPPLEMENTARY 
PLANNING GUIDANCE - ADOPTION  
 
Councillor David Smith, Lead Member for Public Realm introduced the report 
recommending adoption of the final Supplementary Planning Guidance (SPG) on 
Re-use and Adaptation of Rural Buildings for use in the determination of planning 
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applications.  He provided some context to the report and explained the different 
stages in the process before adoption of SPG documents by Planning Committee. 
 
An eight week consultation period had been carried out and a summary of the 
representations received together with the Council’s response had been provided.  
Members’ attention was drawn to the key issues raised which had resulted in a 
number of proposed changes as highlighted in the final document and revisions as 
set out in the late supplementary papers.  Particular reference was made to the 
Affordable Task and Finish Group recommendations and subsequent proposal to 
amend the SPG to allow for the conversion of rural buildings for market housing if it 
could be demonstrated that the building had been marketed for economic use, 
without success and that conversion for affordable housing would not be viable. 
 
During debate members took the opportunity to thank both the Lead Member and 
officers for their hard work in producing the final SPG document to provide clear 
guidance on appropriate and acceptable uses for rural buildings.  The clear manner 
in which changes and amendments had been highlighted in the SPG document 
was also appreciated.  Members particularly welcomed changes which would allow 
for the conversion of rural buildings into market housing in particular circumstances, 
enabling dilapidated buildings to be restored and converted into living 
accommodation.  The following issues were also raised – 
 

 reference was made to the small size of some rural buildings and officers 
confirmed that the Council had adopted guidance in terms of minimum space 
standards and any extensions required should be subordinate to the original 
building – however the minimum space standard was for guidance only and 
each application would be treated on its own merits 

 after much debate a twelve month marketing period had been deemed 
reasonable and included within the guidance – but again each case would be 
assessed on its individual merits 

 officers noted the word “yn” had been duplicated in the Welsh SPG document 
and needed to be removed (page 75, paragraph 5.3, first bullet point). 
 

Proposal – Councillor Stuart Davies proposed the officer recommendation, 
seconded by Councillor Merfyn Parry. 
 
VOTE: 
FOR – 23 
AGAINST – 0 
ABSTAIN – 1 
 
RESOLVED that members adopt the final Supplementary Planning Guidance on 
Re-use and Adaptation of Rural Buildings as amended, for use in the determination 
of planning applications (as detailed in Appendix 1 to the report and the revisions 
as set out in the late supplementary papers). 
 
The meeting concluded at 11.00 a.m. 
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 Philip Garner 
WARD : 
 

Corwen 

WARD MEMBER(S): 
 

Cllr Huw Jones  

APPLICATION NO: 
 

05/2015/0353/PF 

PROPOSAL: 
 

Resumption of residential use of dwelling for local needs 
occupation and erection of extension 
 

LOCATION: Pen Y Graig (south west of Plas Tirion)   Glyndyfrdwy  Corwen 
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Graham Boase
Head of Planning & Public Protection
Denbighshire County Council
Caledfryn
Smithfield Road
Denbigh
Denbighshire          LL16 3RJ

Tel: 01824 706800          Fax: 01824 706709

Heading:

REFERENCE NO. 05/2015/0353/PF
PEN Y GRAIG (SOUTH WEST OF PLAS TIRION)
GLYNDYFRDWY

Application Site

Date 1/6/2015 Scale 1/1250

This plan is intended solely to give an indiction of the LOCATION of
the application site which forms the subject of the accompanying report.
It does not form any part of the application documents, and should not
be taken as representative of the proposals to be considered, which are
available for inspection prior to the meeting.

This map is reproduced from Ordnance Survey material with the permission of Ordnance Survey on behalf of the Controller of Her Majesty's Stationery Office.
© Crown copyright. Unauthorized reproduction infringes Crown copyright and may lead to prosecution or civil proceedings. Denbighshire County Council. 100023408. 2011.

Atgynhyrchir y map hwn o ddeunydd yr Ordnance Survey gyda chaniatâd yr Ordnance Survey ar ran Rheolwr Llyfrfa Ei Mawrhydi
© Hawlfraint y Goron. Mae atgynhyrchu heb ganiatâd yn torri hawlfraint y Goron a gall hyn arwain at erlyniad neu achos sifil. Cyngor Sir Ddinbych. 100023408. 2011.

Centre = 314908 E 342539 N

Page 21



Page 22



Page 23



Page 24



Page 25



Page 26



Page 27



Page 28



Page 29



Page 30



 Philip Garner 
WARD : 
 

Corwen 

WARD MEMBER(S): 
 

Cllr Huw Jones  

APPLICATION NO: 
 

05/2015/0353/PF 

PROPOSAL: 
 

Resumption of residential use of dwelling for local needs 
occupation and erection of extension 
 

LOCATION: Pen Y Graig (south west of Plas Tirion)   Glyndyfrdwy  Corwen 
 

APPLICANT: Mrs Heather E Wilson 
 

CONSTRAINTS: PROW 
AONB 
 

PUBLICITY 
UNDERTAKEN: 
 

Site Notice – No 
Press Notice – No 
Neighbour letters - Yes 

  
 
REASON(S) APPLICATION REPORTED TO COMMITTEE: 
Scheme of Delegation Part 2 
 

• Recommendation to refuse – 4 or more letters of support received 

• Recommendation to refuse – Community Council support 

• Member request for referral to Committee 
 
CONSULTATION RESPONSES: 

CORWEN TOWN COUNCIL –  
“Fully support the application.” 
 
AONB IJAC –  
“Subject to the planning authority being satisfied that there are established residential use 
rights for the building, the Partnership has no objection in principle to the development which it 
is also understood will help meet a specific local need for a dwelling in the community.  
 
However, the Partnership has some concerns about the scale and design of the proposed 
alterations and extensions which do not reflect the simple character of the original dwelling. The 
roof should be natural grey/blue slate and the most prominent extension walls should be faced 
in natural local slate to match the existing.  In addition, any retaining structures should be faced 
with traditionally finished local slate. It will also be necessary to define a modest residential 
curtilage, which it is suggested should be enclosed with a traditional hedge comprising native 
local species.  Care will required to ensure that the access track blends into its surroundings by 
seeding cut and fill areas and using slate grey coloured local stone to surface the track. 
 
Finally, the Partnership would emphasise the need to remove the static caravan from the site 
when the dwelling is occupied and would also draw attention to the need to ensure that the 
public footpath which adjoins the site is kept open at all times.”  

 
CLWYD POWYS ARCHAEOLOGICAL TRUST 
Although the development appears to have limited archaeological implications the proposals 
will affect a traditional stone house of local architectural interest which is believed to be 17th 
century in origin. Request an appropriate planning condition be attached to any permission 
granted requiring a photographic survey of the existing buildings.   
 
NATURAL RESOURCES WALES  
Does not object to the proposal.  The proposal is not likely to adversely affect Protected 
species or landscapes.  
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           LLANGOLLEN CIVIC SOCIETY   

Support the application. 
 
DENBIGHSHIRE COUNTY COUNCIL CONSULTEES 
 
HIGHWAYS OFFICER – 
No objection to the proposals subject to inclusion of conditions relating to parking and turning of 
vehicles. 
 
 
PUBLIC RIGHTS OF WAY OFFICER – 
Public Footpath 85 (Corwen Community) abuts the development area and would need to be 
safeguarded.  

 
RESPONSE TO PUBLICITY:  
 
In support: 
Representations received from: 
Susan Davies, Hafod y Wern, Glyndyfrdwy; 
Michelle Hale, 2 Bryn Hyfryd, Glyndyfrdwy; 
David & Srah Jones, Plas Tirion, Glyndyfrdwy; 
Lisa Jones, Plas Hyfryd, Glyndyfrdwy; 
Mary Lewis, School House, Glyndyfrdwy; 
Veronica Jones, 4 New Inn Terrace; Glyndyfrdwy; 
Enid Williams, Gernant, Glyndyfrdwy; 
Jeannette Morris, (Church warden), 19 Maes Owain, Glyndyfrdwy. 
 
Summary of planning based representations in support: 

• Desire of the applicants to remain in the village; 

• House prices preclude the applicants purchasing a house in the village; 

• Present home of the applicants is too small; 

• The existing building would be saved and the AONB enhanced. 
 

EXPIRY DATE OF APPLICATION:   07/06/2015 
 
REASONS FOR DELAY IN DECISION (where applicable):  

- Awaiting consideration at Planning Committee 
 
PLANNING ASSESSMENT: 
1. THE PROPOSAL: 

1.1 Summary of proposals 
1.1.1 The application seeks consent to convert an derelict freestanding stone-built structure 

with a corrugated metal roof into a three-bedroom dwelling via substantial extensions. 
  

1.1.2 The existing building is in two parts. The main section has a footprint of 8.1 metres by 
4.2 metres and is of two-storey height, equating to a gross floor area of approximately 
69 sqm.  Attached to the main stone building is a single-storey outrigger formed from 
a wooden framework with metal cladding.  

 
1.1.3 The information submitted with the application confirms that the last occupation of the 

building as a dwelling was in 1952, with domestic rates then subsequently stated as 
being paid until 1957.  Since 1952 (63 years ago) it would appear that the building 
has been utilised as an agricultural store. 

 
1.1.4 The application proposes to utilise the existing stone building as a ground floor lounge 

with a bedroom and en-suite shower room above, with a large two-storey L-shaped 
extension added to the south and east of the existing building to allow for a kitchen, 
utility room, hall and shower room on the ground floor with two bedrooms and a 
bathroom on the first floor, along with a new staircase.  The extension proposed 
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would have a total gross floor area of 104 sqm, thereby representing an increase over 
the existing building of approximately 150%. 

 
1.1.5 The development includes the re-roofing of the building with a slate roof in place of 

the existing corrugated metal, with the extension also using slate for its roof, but with 
rendered walls.  The scheme retains the existing four window openings and a ground 
floor door to the front (north) elevation of the existing building and adds a small 
ground floor window into the south elevation of the existing property, but with the 
extension covering all of the east end elevation and the majority of the rear (south) 
elevation.  The existing west end gable of the building is blank and is not proposed to 
be altered. 

 
1.1.6 The layout proposed shows the use of a track down from the road to the south which 

leads to a parking area and indicates a septic tank in the north east corner of a 
hardstanding to the east of the building.   

 
1.1.7 An existing caravan at the site is shown as being removed. 

 
1.2 Description of site and surroundings 

1.2.1 The subject building has stone walls with a metal roof and is in a field to the south of 
the village, around 50 metres from the hall which fronts onto the A5 running through 
Glyndyfrdwy from east to west.  The site has open fields to the south, east and north, 
with a footpath to the west leading up from the Nant Y Pandy which runs in a valley to 
the west. 
 

1.3 Relevant planning constraints/considerations 
1.3.1 The site stands outside of the development boundary of Glyndyfrdwy. It is within the 

Area of Outstanding Natural Beauty 
 

1.4 Relevant planning history 
1.4.1 None 

 
1.5 Developments/changes since the original submission 

1.5.1 The case officer contacted the agent for the scheme via email to raise concern at the 
issues of (1) the lawful use of the building given its non-residential use since 1952 
and (2) the scale of extensions proposed to be added.  It was suggested that the 
current application be withdrawn to allow for proper consideration of the existing 
‘lawful’ use of the building given that the 63 years since it was last utilised as a 
dwelling, and its physical condition indicates that residential use has been 
abandoned. 
  

1.5.2 The agent responded that as the applicants are anxious to urgently provide 
themselves with satisfactory local accommodation and they consider that extensions 
are necessary to bring the building up to a reasonable habitable standard, an 
application is needed anyway, and it was requested that the application be 
determined as submitted. 
 

1.6 Other relevant background information 
1.6.1 The application is accompanied by a Design and Access Statement which includes 

details about the site and the need for the dwelling. The agents Statement contains a 
number of points of interest to the application: 
  
The dwelling is believed to date from the seventeenth century. The design is that of a 
small quarry or agricultural worker’s house. So far as can be seen, the property is in a 
sound condition. 
 
There are several attached outbuildings which it is believed provided additional 
residential accommodation. 
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The property was lawfully occupied as a dwelling from the seventeenth century up to 
about 1952. The property was then marketed as the occupiers had left it and the 
estate owner wished to dispose of it. Some furniture was left in the property by the 
last occupiers (and this remains there to today).  It was purchased by the present 
owners’ grandparents with the intention of re-occupying it in 1954. Domestic rates 
were paid to the Council on it until 1957. 
 
The owners were given the opportunity to purchase a butcher’s shop in the village in 
1957 and, as a result, the project to bring the property into residential use had to be 
deferred. It was also understood about that time mains electricity was being brought 
to the village and it was decided to wait for that before progressing with the project. 
 
In 1975, in order to progress the project the owner added his wife’s name to the 
deeds in order to facilitate obtaining a mortgage for the improvement works and the 
erection of an extension. 
 
In 1987, the owners were becoming rather elderly and they decided that the remote 
nature of the property with the steep access was not suitable for their needs.  
Accordingly, they transferred the ownership to their son and his wife who had a young 
family. They were ready to move forward with the project and sought advice from the 
Glyndŵr District Council planning office.  The officer visited the site and discussed 
their intentions.  He concluded that the erection of complete new dwelling might better 
serve their needs and accordingly permission was obtained to erect the property 
which still occupied by the applicant’s parents. 
 
By 2006, the children (i.e. the applicant) had grown up and wished to provide 
themselves with their own home in the village. Accordingly ownership of Penygraig 
was transferred to the daughter and her fiancé. The wife of the original owner gave 
them £100 to start the fund for the renovation of the property. A mobile home was 
moved to the site about ten years ago to enable them to live on site whilst they 
undertook the renovation works. Plans for an extension were prepared and submitted 
informally to the Council in July 2014.  
 
However, it was not occupied and the construction works did not commence owing to 
adverse comments from the planning officer on the proposed extension. 
 
Agents Analysis: 
There appears to be a strong argument that the intention for the existing dwelling was 
always envisaged as providing a dwelling for occupation for future generations of the 
family. The applicants always held the hope that they could bring up a family in it and 
continue the long connection between them and the Glyndwfrdwy community. Their 
parents had made this intention clear by contacts with the former Glyndwr Council 
planning department  but were apparently persuaded that a new dwelling (now 
constructed at Plas Tirion)  would provide an easier alternative. However the dwelling 
was retained and limited works were undertaken to ensure it remained sound. The 
applicants  confirmed their intentions by moving a static caravan onto the site around 
ten years ago in the hope that as finances became available they would be able to 
move forward with the renovation works.  
 
 
Following considerable research, it is clear that the occupiers who left the property did 
not consider that the house was to be abandoned and Council rates continued to be 
paid. Some furniture was left in the property and it is still present. The property was 
transferred into the ownership of the owner’s granddaughter (now the applicant) and a 
sum of money was provided to start the building fund.  
 
An application for a Certificate Of Lawfulness has been prepared but after 
consideration, it has been agreed to leave that in abeyance for the present and to 
apply (without prejudice) to apply to resume the residential use and to erect limited 
extensions necessary to house the applicant’s growing family.  
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The Council’s policies for conversion of redundant buildings in the countryside 
requires that they be initially advertised for commercial use. In this case, advice has 
been sought from local estate agents who have indicated that the building is totally 
unsuitable for commercial use due to its size, position and location. They suggest that 
it would be pointless going through the advertisement process.  
 
The building is of considerable local historic interest due to its age and form of 
construction and is no doubt typical of many rural residential properties which have 
now long been demolished. Its reuse for its original purpose is clearly the most 
appropriate way of ensuring its future survival. 
 
However the internal floorspace is particularly small and the provision of a minimal 
level of accommodation for modern usage requires extensions. The incorporation 
/reconstruction of the attached ancillary building will minimise the amount of additional 
building required.  It is also important to recognise that the applicants and their family 
have been assessed by the Affordable Homes Administration Officer of Tai Clwyd and 
found to be fully eligible for a local needs dwelling. The letter confirms that although 
they have been trying for some time, there is no site or property in the community 
which is affordable to them. With a growing family, it is clearly essential that the 
situation is quickly resolved and not allowed to continue otherwise they will have to 
sever their connection with the community or live in unsatisfactory accommodation.  
 
The development now applied for would allow them to use a site which they already 
own and provide a property which will allow them to continue to live within the local 
community. They have building skills themselves. This will save considerable money 
and make the project more viable.  
 
The alternatives for them are: 
• Move out of the community and lose the valued and historic link to the 

community 
• Attempt to modify their existing property but recognise that this will result in 

an inadequate standard of accommodation and in the medium term would 
result in the above alternative. 

• Apply for change of use of the property to holiday accommodation and sell 
the site to purchasers from outside the area. 

• With the funds from that, to try and purchase a greenfield site and build new. 
• Allow the historic cottage to fall derelict and be lost to the cultural heritage of 

the area. 
 

2. DETAILS OF PLANNING HISTORY: 
2.1 None. 

 
3. RELEVANT POLICIES AND GUIDANCE: 

The main planning policies and guidance are considered to be: 
Denbighshire Local Development Plan (adopted 4

th
 June 2013) 

Policy RD3 – Extensions and Alterations to Existing Dwellings 
Policy BSC6 – Local connections affordable housing in hamlets 
Policy PSE4 – Re-use and Adaptation of Rural Buildings in Open Countryside 
Policy VOE2 – Area of Outstanding Natural Beauty and Area of Outstanding Beauty 
Policy ASA3 – Parking standards 

 
3.1 Supplementary Planning Guidance 

SPG 1 – Extensions to Dwellings 
 SPG 7 – Residential Space Standards 

SPG 8 – Access for All 
SPG 16 – Conversion of Rural Buildings 
SPG 21 – Parking 
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3.2 Government Policy / Guidance 
Planning Policy Wales Edition 7 July 2014 
Technical Advice Notes 
Circulars 
 

4 MAIN PLANNING CONSIDERATIONS: 
 
In terms of general guidance on matters relevant to the consideration of a planning application, 
Planning Policy Wales Edition 7, July 2014 (PPW) confirms the requirement that planning 
applications 'should be determined in accordance with the approved or adopted development plan 
for the area, unless material considerations indicate otherwise' (Section 3.1.2). PPW advises that 
material considerations must be relevant to the regulation of the development and use of land in 
the public interest, and fairly and reasonably relate to the development concerned., and that these 
can include the number, size, layout, design and appearance of buildings, the means of access, 
landscaping, service availability and the impact on the neighbourhood and on the environment 
(Sections 3.1.3 and 3.1.4).  
 
The following paragraphs in Section 4 of the report therefore refer to the policies of the 
Denbighshire Local Development Plan, and to the material planning considerations which are 
considered to be of relevance to the proposal. 
 
4.1 The main land use planning issues in relation to the application are considered to be: 
 

4.1.1 Principle 
4.1.2 Lawful Use of the Building 
4.1.3 Re-Use of the Existing Building as a Dwelling 
4.1.4 Visual amenity - Scale of the Proposed Extensions  
4.1.5 Highways (including access and parking) 
4.1.6 Area of Outstanding Natural Beauty / Area of Outstanding Beauty 

 
Other matters 
Local Connections Affordable Housing 

 
4.2 In relation to the main planning considerations: 

4.2.1 Principle 
The planning status of the existing buildings is of considerable significance to the 
determination of the application.  
 
If the residential use of the dwelling has been abandoned, the relevant planning 
policy in the local development plan is Policy PSE4, which sets tests for proposals 
for the re-use or adaptation of an existing building in the open countryside. Such 
development may be acceptable subject to meeting an employment use test and 
where the dwelling is affordable to meet local needs. 
 
Should it be held that the building can be considered as an ‘existing’ dwelling, then 
alterations and extensions may be acceptable in principle, subject to their scale and 
appearance being in accord with Policy RD3 and SPG1. 

 
4.2.2 Lawful Use of the Building 

When considering the issue of whether the use of a building has been abandoned, 
Officers are aware that there are four typical tests which may be relevant to a 
particular situation. These are referred to in the following paragraphs. 
 
The Physical Condition of the Building 
The submitted documentation does not include any form of structural survey for the 
subject building; however an inspection by the case officer did not reveal there to be 
any immediately evident major structural faults, and the existing corrugated metal 
roof could be replaced with slate as proposed if the owner wished to make good the 
existing property.  No major concern is therefore raised in respect of the condition of 
the building. 
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The Period of Non-use 
The submitted design and access statement confirms that the property was last 
occupied as a dwelling in 1952.  Whilst it is further stated that rates were paid for a 
further 5 years until 1957, the fact of the matter is that the property was last used as 
a dwelling some 63 years before the current application being submitted.  This 
period of non-residential use is significant and lends weight to an argument that the 
use of the building as a dwelling has long been abandoned. 
 
Any Intervening Uses 
The submission made by the applicant provides no evidence of the building being 
used for any other purpose since its abandonment in 1952, and although it would 
appear that the property has been utilised for storage purposes, it is not considered 
there is clear evidence that a permanent change of use has taken place. 
 
Evidence of the Owner’s Intentions for the Building 
The submitted information suggests that the owners in 1957 had to make a choice 
whether to “bring the property into residential use” or set up a business as a 
butchers shop in the village.  Given that they chose the latter, this statement alone 
appears to confirm that the scheme to bring the property “into” use as a dwelling was 
abandoned at that time. 
 
The onus of proof for the use of a property is firmly on the applicant. In respecting 
the information provided in relation to the application, Officers do not consider that 
this provides clear evidence that what is on site is an existing dwelling, and are of 
the opinion that the residential use has long been abandoned. On this basis, Officers 
conclude that the structure has no lawful use as a dwelling, and it is suggested that 
the application should properly be considered against Policy PSE 4 as it involves the 
re-use of an existing rural building as a dwelling. 
 

4.2.3 Re-use of the existing building as a dwelling 
LDP Policy PSE 4 states that all conversions of rural buildings will be expected to 
make a positive contribution to the landscape and ensure that any architectural 
and/or historic features are retained. Proposals for the conversion of rural buildings 
outside development boundaries for employment use will be supported. Proposals 
for the conversion of rural buildings outside development boundaries for residential 
use will only be permitted where: 
i) an employment use has been demonstrated not to be viable; and 
ii) the dwelling is affordable to meet local needs. 
 
The justification to Policy PSE 4 confirms that in line with national guidance its re-
use for employment purposes will be the first priority. Residential re-use will only be 
permitted where it has been shown that an employment use is not viable and where 
the new dwelling would be affordable to meet local need as set out in the reasoned 
justification to Policy BSC 8. The recently approved SPG in relation to conversions 
provides up to date guidance on the information required to support an application 
for conversion, and reaffirms the need for applicants to undertake a marketing test 
for a period of 12 months to test the market for an employment use, and in relation to 
the affordable housing test, to provide evidence in support of the occupant’s local 
connections and financial eligibility, or to demonstrate conversion for affordable 
housing would not be viable, through a viability assessment.   
 
The application does not provide any evidence of marketing of the property for 
employment use and therefore fails the first criterion.  In addition, whilst it would 
appear that the scheme is intended for use by a family living in the locality, no 
financial evidence has been submitted to suggest that the circumstances of the 
applicants allow them to be considered for affordable housing rather than purchasing 
any open market property in the village. The information provided with the 
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application falls some way short of that required by PSE4 and the Supplementary 
Planning Guidance, to justify supporting the application. 

 
It is also considered that the scale of the proposed extensions (examined below) will 
not satisfy the first part of Policy PSE 4 as they would  dwarf the existing building,  
which would be detrimental to the landscape and fail to preserve the inherent 
character of the property. 
 
The application is therefore considered to be in clear conflict with Policy PSE 4. 

 
 
 

4.2.4 Visual amenity - Scale and form of the proposed extensions 
In referring to what may be regarded as material considerations, Planning Policy 
Wales 3.1.4 refers to the number, size, layout, design and appearance of buildings, 
the means of access, landscaping, service availability and the impact on the 
neighbourhood and on the environment. The impact of a development on visual 
amenity is therefore a relevant test on planning applications. This is emphasised in 
Paragraph 3.1.7, which states that proposals should be considered in terms of their 
effect on the amenity and existing use of land and buildings in the public interest. 
 
Officers’ opinion is that the application does not fall to be considered against the 
policy relating to extensions to existing dwellings. However, if a contrary view is 
taken, and regard is to be had to Policy RD 3, it is to be noted that this permits 
extensions subject to the acceptability of scale and form; design and materials; the 
impact upon character, appearance, and amenity standards of the dwelling and its 
immediate locality; and whether the proposal represents overdevelopment of the 
site. SPG 1 and SPG 24 offer basic advice on the principles to be adopted when 
designing domestic extensions and related developments.  
 
The floorspace of the extensions proposed equates to an increase of some 150% in 
that of the main stone building and would therefore completely overwhelm the 
existing property and lead to a detrimental visual impact, which is contrary to Policy 
RD 3. The form of the extensions is not considered sympathetic to the simple 
original structure, wrapping around it and introducing a large double gable feature 
out of character with the original. The use of render on the scale proposed 
immediately up against the stone of the original building would also change the 
character of the original. Officers consider the scheme is clearly contrary to RD3 and 
PSE4 (whichever are deemed relevant to the application) and that it would not make 
a positive contribution to the landscape or respect the architectural / historic features 
of the original stone structure, contrary to the intentions of both policies.   

 
4.2.5 Highways (including access and parking) 

Planning Policy Wales 3.1.4 refers to what may be regarded as material 
considerations and that these can include the number, size, layout, design and 
appearance of buildings, the means of access, landscaping, service availability and 
the impact on the neighbourhood and on the environment. The acceptability of 
means of access is therefore a standard test on most planning applications.  Policy 
ASA 3 requires adequate parking spaces for cars and bicycles in connection with 
development proposals, and outlines considerations to be given to factors relevant to 
the application of standards. These policies reflect general principles set out in 
Planning Policy Wales (Section 8) and TAN 18 – Transport, in support of sustainable 
development. 

  
The comments of the Highway Officer are noted and the scheme is considered to be 
acceptable in this respect. 

 
4.2.6 Area of Outstanding Natural Beauty / Area of Outstanding Beauty 

Policy VOE 2 requires assessment of the impact of development within or affecting 
the AONB and AOB, and indicates that this should be resisted where it would cause 
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unacceptable harm to the character and appearance of the landscape and the 
reasons for designation.  
  
The comments made by the AONB IJAC in respect of the inappropriate appearance, 
scale and design of the extensions as proposed is duly noted. For the reasons 
outlined in section 4.2.4 of the report, Officers are of a similar view and on this basis 
the proposed development is considered to be contrary to Policy VOE 2 due to its 
potentially adverse impact on the AONB. 

 
Other matters 
Local Connections Affordable Housing 

 
It is noted that one of the letters of support makes reference to Policy BSC 6 which 
allows for local connections housing in hamlets listed in the policy text.   

 
However, as Glyndyfrdwy is not one of the listed hamlets this policy is not applicable 
to the subject application. 

 
 
 

5 SUMMARY AND CONCLUSIONS: 
5.1 The application raises important questions relating to application of planning policy and 

guidance. 
 

5.2 There is a clear question over the lawful use of the building, which on the evidence provided 
seems to have been long abandoned as a dwelling. Even if this issue is overlooked, the scale 
and form of the proposed extensions are considered wholly inappropriate in relation to the 
original building and would have an adverse impact on the AONB. 

 
 
RECOMMENDATION: REFUSE- for the following reasons:- 
 
 
1. The Local Planning Authority consider that the residential use of the property has been 

abandoned, given the evidence submitted confirms it was last utilised in 1952, and as such 
the proposals cannot be regarded as for the extension of an existing dwellinghouse. 

2. The application does not provide any evidence of the marketing of the property for 
employment use or any financial information to assess the case whether the dwelling would 
be affordable for local needs, and the extensions would have an adverse impact on the 
landscape and architectural / historic features of the original building, contrary to the tests of 
Policy PSE 4 of the Denbighshire Local Development Plan, relating to the re-use and 
adaptation of rural buildings in open countryside. 

3. If the existing building is considered to be a dwelling for planning policy purposes, the scale 
and design of the proposed extensions are considered unacceptable, increasing the floor 
area of the original building by some 150%, dwarfing the original and having a detrimental 
visual impact on its character, contrary to Policy RD3 of the Denbighshire Local Development 
Plan and the Council's Supplementary Planning Guidance 1. 

4. The proposed alterations and extensions to the existing building do not reflect the simple 
character of the original dwelling, and the development would therefore be harmful to the 
character and appearance of the AONB, contrary to Policy VOE 2 of the Denbighshire Local 
Development Plan. 

 
 
NOTES TO APPLICANT: 
 
None 
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 Paul Griffin 
WARD : 
 

Llandrillo 

WARD MEMBER(S): 
 

Cllr Cefyn Williams (c) 

APPLICATION NO: 
 

08/2014/1110/ PF 

PROPOSAL: 
 

Erection of dwelling creation of new access & parking area, 
installation of treatment plant & soakaway & associated works 
 

LOCATION: Land adj. Gwerclas     Corwen 
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Graham Boase
Head of Planning & Public Protection
Denbighshire County Council
Caledfryn
Smithfield Road
Denbigh
Denbighshire          LL16 3RJ

Tel: 01824 706800          Fax: 01824 706709

Heading:

REFERENCE NO. 08/2014/1110/PF
LAND ADJ TO GWERCLAS
CORWEN

Application Site

Date 28/5/2015 Scale 1/2500

This plan is intended solely to give an indiction of the LOCATION of
the application site which forms the subject of the accompanying report.
It does not form any part of the application documents, and should not
be taken as representative of the proposals to be considered, which are
available for inspection prior to the meeting.

This map is reproduced from Ordnance Survey material with the permission of Ordnance Survey on behalf of the Controller of Her Majesty's Stationery Office.
© Crown copyright. Unauthorized reproduction infringes Crown copyright and may lead to prosecution or civil proceedings. Denbighshire County Council. 100023408. 2011.
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 Paul Griffin
WARD : 
 

Llandrillo 

WARD MEMBER(S): 
 

Cllr Cefyn Williams (c) 

APPLICATION NO: 
 

08/2014/1110/ PF 

PROPOSAL: 
 

Erection of dwelling creation of new access & parking area, 
installation of treatment plant & soakaway & associated works 
 

LOCATION: Land adj. Gwerclas     Corwen 
 

APPLICANT: Mr Stephen Tudor 
 

CONSTRAINTS: None 
 

PUBLICITY 
UNDERTAKEN: 
 

Site Notice – No 
Press Notice – No 
Neighbour letters - Yes 
 

  
 
REASON(S) APPLICATION REPORTED TO COMMITTEE: 
Scheme of Delegation Part 2 

 
 
CONSULTATION RESPONSES: 

LLANDRILLO CC – no comments received 
 
NATURAL RESOURCES WALES – no objections, subject to conditions to protect otters/bats 
etc. 
 
DWR CYMRU / WELSH WATER – no objections. 
 
AONB PARTNERSHIP – “Although outside the AONB the application site comprises an open 
field on a prominent hillside clearly visible from the AONB to the east. Providing the planning 
authority is satisfied of the need for a new agricultural workers dwelling to meet the needs of 
the holding the IJAC has no objection in principle to a sensitively sited and designed new 
dwelling.  However, the site in question appears unrelated to the existing farm complex and is 
prominently sited in open countryside. In addition, the scale and design of the dwelling will 
accentuate its prominence.  The IJAC do not support development of this site and would prefer 
alternative options such as conversion of a suitable existing building on the farm or failing this a 
site for a new dwelling which is better related to the existing farm complex.”  
 
READING AGRICULTURAL CONSULTANTS – In relation to the relevant TAN 6 tests, 
conclude that the proposal is acceptable, although the site for the proposed dwelling would 
generally be considered too distant from the site of need during lambing and calving.  However, 
if there are no alternatives, then the siting would be considered acceptable. 
 
DENBIGHSHIRE COUNTY COUNCIL CONSULTEES – 
Head of Highways and Infrastructure 
- Highways Officer: no objections 
 

 
RESPONSE TO PUBLICITY: 

 
In objection 
Representations received from: 
Bruce & Susan Wallace, Gwerglas, Cynwyd 
Jenny Lees, Hafod y Calch, Corwen, 
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Summary of planning based representations in objection: 
- proposed dwelling is too far from the farm complex 
- the proposed dwelling would be too prominent within the landscape 
- design not appropriate for location 
- over sized for agricultural workers dwelling 
- detrimental impact on setting of listed buildings in the area 
 
 

EXPIRY DATE OF APPLICATION:   23/11/14 
 
REASONS FOR DELAY IN DECISION (where applicable):  
 

• protracted negotiations relating to siting  
 
PLANNING ASSESSMENT: 
1. THE PROPOSAL: 

1.1 Summary of proposals 
1.1.1 The application proposes the erection of a rural enterprise dwelling, creation of new 

access & parking area, installation of treatment plant & soakaway & associated works 
on land at Gwerclas, Cynwyd. 

1.1.2 The proposed dwelling would feature 3 bedrooms, a kitchen dining area, lounge and 
study. It would be two story and orientated so as to face south, overlooking the Dee 
Valley. The rear elevation would face the minor road to the west of the site. 

1.1.3  
 

1.2 Description of site and surroundings 
1.2.1 The site is locatecd approximately 1.3km south of the A5, 1.2km north of Cynwyd and 

2.2km south west of Corwen. It is approximately 150 metres north of the exsiting farm 
complex at Gwerclas. 

1.2.2 South of the site is a large wooded area. Open fields are to the north, west and east. 
The river Dee flows to the east.   

1.2.3 The land proposed for development is triangular in shape and slopes down from north 
to south. The site falls approximately 2 metres across its width. approximately 150 
metres from the existing farm complex. 
 

1.3 Relevant planning constraints/considerations 
1.3.1 The site is in open countryside.  
1.3.2 The River Dee and Bala Lake Special Area of Conservation (SAC) runs 

approximately 85 metres to the east of the site, as does the River Dee Site of Special 
Scientific Interest (SSSI). 

1.3.3 The boundary of the Clwydian Range and Dee Valley Area of Outstanding Natural 
Beauty is located approximately 780 metres to the east of the site, across the Dee 
Valley. 
 

1.4 Relevant planning history 
1.4.1 In 2014 an application was submitted for a rural enterprise dwelling to support the 

farm. The site was to the south of Gwerclas Hall and adjacent to a principle access to 
Gwerclas Hall (a grade II* listed building). Owing to the impact upon the essential 
setting of the listed building the applicants agreed to withdraw the application and look 
for an alternative site. The site now being considered is the result of that search. 
 

1.5 Developments/changes since the original submission 
1.5.1 The application has been subject to much discussion in relation to the siting of the 

dwelling. Much of this has focussed on the distance from the working farm yard, and 
the impact upon the character of the countryside. 

1.5.2 Objectors have suggested that the dwelling be sited lower down the slope, nearer the 
farm yard. This has been considered by the applicants and the majority land owner 
(Rhug Estate) and dismissed.  
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1.5.3 A summary of the applicants case is that the suggestion for the dwelling being part of 
the operational yard, and to locate the dwelling near the yard would prejudice any 
possible future use as an affordable dwelling. The alternative site (as suggested by 
neighbours) is lower down the hillside, and albeit nearer the farm yard and less 
prominent, is significantly closer to the SSSI and SAC. In addition it is suggested that 
the land owner is reluctant to release other land for development owing to it impacting 
negatively on the Rhug Estate asset. 
 

1.6 Other relevant background information 
1.6.1 The background to the proposed development is described in the Kite Consultancy 

Statement and the following points are extracted for ease of reference. 
Gwerclas extends to some 810 hectares (2,010 acres) of agricultural land, of which 
6.6ha (16 acres) are owned by the applicants, JM and SE Tudor.  The remaining land 
is all rented on long-term tenancies from the Rhug Estate.   

The business runs 1,550 ewes, plus 390 ewe lambs, and 77 suckler cows with 
progeny mostly sold as strong store cattle at 24 months of age.  The land is all laid to 
grass apart from 6.9ha (17 acres) of forage root crops. 

There is a range of modern and traditional farm buildings on the site.  Mr and Mrs 
Tudor (Snr) live in a farm dwelling to the south of the farm buildings, whilst their son 
Stephen and his wife, live in the village of Cynwyd, some two miles distant. 

There are two full-time farm workers, namely Stephen Tudor and his father John 
Tudor.  Stephen took over as head of holding under the YESS scheme in early 2012. 
(For members information, YESS is a Welsh Government initiative to encourage 
young people to manage farm businesses – Young Entrant Support Scheme.) 

It is concluded that the case is for a second dwelling to assist with the management 
/running of the agricultural enterprise. 

 
2. DETAILS OF PLANNING HISTORY: 

08/2013/0685 – Erection of an agricultural workers dwelling and installation of a new septic 
tank – WITHDRAWN 3/3/2014 

 
 
3. RELEVANT POLICIES AND GUIDANCE: 

The main planning policies and guidance are considered to be: 
Denbighshire Local Development Plan (adopted 4th June 2013)  
Policy VOE 2 – Area of Outstanding Natural Beauty 
Policy VOE 5 – Conservation of natural resources 
 
SPG Nature Conservation and Species Protection (2003) 
SPG Agricultural Workers Dwellings (2003) 
SPG Residential Space Standards (2011) 
 
Government Policy / Guidance  
Planning Policy Wales 7 July 2014 
Technical Advice Note 6: Planning for Sustainable Rural Communities (2010) 
TAN 6 Rural Enterprise Dwellings Practice Guide (2011) 

 
 
4. MAIN PLANNING CONSIDERATIONS: 

In terms of general guidance on matters relevant to the consideration of a planning application, 
Planning Policy Wales Edition 7 2014 (PPW) confirms the requirement that planning applications 
'should be determined in accordance with the approved or adopted development plan for the 
area, unless material considerations indicate otherwise' (Section 3.1.2). PPW advises that 
material considerations must be relevant to the regulation of the development and use of land in 
the public interest, and fairly and reasonably relate to the development concerned., and that these 
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can include the number, size, layout, design and appearance of buildings, the means of access, 
landscaping, service availability and the impact on the neighbourhood and on the environment 
(Sections 3.1.3 and 3.1.4).  
 
The following paragraphs in Section 4 of the report therefore refer to the policies of the 
Denbighshire Local Development Plan, and to the material planning considerations which are 
considered to be of relevance to the proposal. 
 
4.1 The main land use planning issues in relation to the application are considered to be: 

4.1.1 Principle 
4.1.2 Visual amenity (including impact on landscape and the AONB) 
4.1.3 Residential amenity 
4.1.4 Highways (including access and parking) 
4.1.5 Biodiversity considerations 

 
4.2 In relation to the main planning considerations: 

4.2.1 Principle 
Planning Policy Wales Para 9.3 refers to controlling new housing development in the open 
countryside and states that new residential development away from established settlements 
should be strictly controlled. However TAN 6 should be read in conjunction with Planning 
Policy Wales (PPW). In addition consideration should be given to the TAN 6 Practice Guide 
as it sets out the circumstances in which new residential development is permitted in the open 
countryside. The TAN has the underlying objective of limiting sporadic development in the 
open countryside but sets out exceptions to policy to enable individual dwellings to be located 
in the countryside where there is an essential need. The exception applies to land related 
businesses which directly or indirectly, need to be located in the countryside rather than in 
existing settlements. Land related tourism and leisure is included as an exception.  
 
Paragraph 4.4.1 of TAN 6 considers new dwellings on established enterprises and states:  
“New permanent dwellings should only be allowed to support established rural enterprises 
providing:  
a. there is a clearly established existing functional need;  
b. the need relates to a full-time worker, and does not relate to a part-time requirement;  
c. the enterprise concerned has been established for at least three years, profitable for at 
least one of them and both the enterprise and the business need for the job, is currently 
financially sound, and has a clear prospect of remaining so;  
d. the functional need could not be fulfilled by another dwelling or by converting an existing 
suitable building already on the land holding comprising the enterprise, or any other existing 
accommodation in the locality which is suitable and available for occupation by the worker 
concerned; and  
e. other normal planning requirements, for example siting and access, are satisfied. 
 
The TAN advises that an appraisal is required to demonstrate compliance with the tests. 
Functional test: It is necessary to establish whether it is essential, for the proper functioning of 
the enterprise for one of more workers to be readily available at most times. (‘All based on an 
assessment of risk’). 
Time test: If a functional requirement is established, it will then be necessary to consider the 
number of workers needed to meet it, for which the scale and nature of the enterprise will be 
relevant.  
Financial test: The rural enterprise and the activity concerned should be financially sound and 
should have good prospects of remaining sustainable for a reasonable period of time, usually 
at least 5 years.  
Alternative Accommodation test:  This requires assessment whether the functional need could 
not be fulfilled by another dwelling or by converting an existing suitable building already on 
the land holding comprising the enterprise, or any other existing accommodation in the locality 
which is suitable and available for occupation by the worker concerned.  
 
With regard to the detail of these tests, the main conclusions of Reading Consultants who are 
engaged by the Council to assess the case for an additional dwelling are: 
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Functional Need 

The functional test examines whether it is necessary for a worker to live on the site to meet 
any out-of-hours emergency requirements which could be anticipated and which, if there were 
no presence, the viability of the business could be jeopardised.  This need would have to be 
sustained throughout the year, rather than for a discreet period within the year. 

JM & SE Tudor is a substantial livestock business with a significant number of ewes lambing 
over an extended period in the spring and cows calving in both the spring and autumn.  This 
creates a functional need over a large part of the year.  Due to the scale and nature of the 
livestock enterprises it is accepted that there will be periods throughout the year when 
emergency livestock welfare issues could occur which warrant the immediate, on-site, 
presence of two workers. 

This might either be with more than one event happening simultaneously or with events that 
require the work input of two workers. 

It is accepted that there is a functional need for two workers to live on the holding. 

Labour Requirement 

Based on standard data there is a theoretical labour requirement for 4.4 full-time workers.  
This is currently met by Stephen Tudor and his father working long hours with some 
assistance from contractors. 

The proposed dwelling would thus be occupied by a worker engaged in full-time agriculture. 

The Financial Test 

The farm business has been operational since the 1930s when it was started by Stephen 
Tudor’s great-grandfather. 

The accounts that have been submitted with the application show significant profits in each 
and every year from 2008 to 2012.  

There are no long term borrowings and current assets far exceed current liabilities.   

The Balance Sheet shows a business that is in a very strong financial position and it has a 
clear prospect of remaining so. 

It is noted that the proposed dwelling provides 200m2 of floor area and this is at the upper limit 
of what is generally considered to be acceptable.  It is, though, affordable to the business. 

Other Suitable and Available Accommodation/Siting 

The traditional agricultural buildings on the holding are unavailable for conversion to a 
dwelling as they are in current use and do not therefore provide a suitable opportunity for 
conversion. 

An assessment of other available dwellings in the locality has been undertaken and there are 
two dwellings for sale within 1 mile of the site in Tyn y Cefn, Corwen at £240,000 and 
£245,000.  Although these could be considered affordable for this business, they are 
considered too distant to provide the close attention required for the livestock. 

However, it is also noted that the site for the proposed dwelling is outside the farmyard 
‘envelope’ and is some 150m from the farm buildings and 90m from the nearest ‘working area’ 
of the yard.  This could be considered too distant to properly provide for the functional needs 
of the holding. However, consideration should be given as to whether there is a suitable site 
nearer to the farmyard. In this respect it is noted that: 
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• a previous application was withdrawn due to adverse impact on the setting of a listed 
building;  

• the farm buildings are surrounded by woodland and are set on sloping land; 

• the alternative site (as suggested by neighbouring properties) is part of the 
operational area of the farm yard; and 

• TAN 6 Practice Guide advises that proposed rural enterprise dwellings should be 
sited so as not to prejudice its potential future use as a unit of generally available 
affordable housing. Regard should, therefore, be had to residential amenity and 
health and safety considerations in the siting of dwellings. 

 
In terms of siting it is considered that the proposed site is acceptable from a functional 
aspect, and there are reasons which make sites nearer to the complex less preferable. 
Officers acknowledge that the Councils own SPG on Agricultural Workers Dwellings suggests 
such dwellings should be located as near as possible to the farm complex, but this advice 
was written in 2003 and has been superseded by national guidance (the Rural Enterprise 
Dwelling Practice Guidance 2011). Whilst the Rural Enterprise Dwelling Practice Guidance 
encourages sites to be close to the farm complex, it also acknowledges there may instances 
when some separation is necessary. In Officers opinion, more weight should be afforded to 
the national guidance than the Councils adopted SPG given the SPG was written in the 
context of superseded national guidance and policy. 
 
In the apparent absence of alternative sites at this time it is accepted that the proposed siting 
maybe suitable for the needs of the holding. 

With respect to the objectors comments on the size of the dwelling, Reading Consultants 
suggest it is at the upper level of size acceptability for a second dwelling - but indicate it is 
affordable, and can be properly be sustained by the business. 

 
4.2.2 Visual amenity (including impact on landscape and the AONB) 
In referring to what may be regarded as material considerations, Planning Policy Wales 3.1.4 
refers to the number, size, layout, design and appearance of buildings, the means of access, 
landscaping, service availability and the impact on the neighbourhood and on the 
environment. The impact of a development on visual amenity is therefore a relevant test on 
planning applications. Policy VOE 2 seeks to resist development that would cause 
unacceptable harm to the character and appearance of the landscape and the reasons for its 
designations. 
 
The application is submitted for a modern two storey, 3 bedroom dwelling, with parking and 
patio. It would be two storey and orientated so as to face south, overlooking the Dee Valley. 
Materials proposed are slate and render. The rear elevation would face the minor road to the 
west of the site. The site is visible at distance from the AONB (located on the opposite side of 
the Dee Valley), and would be visible from the adjacent highway. The AONB Partnership and 
neighbouring properties have objected to the proposal on the basis that its siting would be 
overly prominent and harmful to the landscape and character of the open countryside. 
Reference has been made by objectors to the Council’s adopted SPG on Agricultural 
Workers Dwellings (2003) and 3D simulations provided to indicate the possible appearance 
of the dwelling. 
 
It is acknowledged that the building would be clearly visible within the immediate locality, and 
indeed would, to an extent also be visible from within the AONB some 780 metres away, 
appearing to a degree, detached from the main complex. It is also noted that the submitted 
plans offer some indication of engineering works to the land levels in order to construct the 
dwelling. An indicative landscaping plan has also been submitted to suggest how the 
dwellings appearance may be softened. 
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With regard to the impact upon the landscape and AONB, the AONB Partnership have not 
concluded that the proposal would harm the character of the AONB, but have commented 
that in their opinion the dwelling would be too far away from the farm complex and should be 
better sited. However, as discussed previously, the siting is considered reasonable and the 
main impact on visual amenity is considered to be the design of the dwelling in relation to the 
surrounding landscape.  
 
In Officers’ opinion, the proposed design of the dwelling would not have an unacceptable 
impact on the character of the surrounding landscape, and whilst visible from the AONB, it 
would appear in the distance with a large back drop of rising open fields to the north and 
woodland to the west. The dwellings impact would be further softened by suitable 
landascaping/planting. From within the AONB other isolated properties are visible, and this 
proposal represents a single addition to an area of fragmented development. It is not 
considered that the proposal would have an unacceptable impact upon the AONB or 
surrounding landscape. 
 
The neighbours concerns regarding the proposed floor and site levels are to be noted. The 
submitted plans do not make it precisely clear how the site levels are to be managed, 
although they do indicate the dwelling would be set at a lower level than the road. Neither do 
the plans indicate precisely how the site is to be landscaped. It is considered that in this 
instance an appropriate landscaping scheme could make a significant contribution to the 
proposals impact on visual amenity. However, in line with normal practice it is considered that 
such details can be adequately managed through the imposition of suitably worded planning 
condition to require details of levels and landscaping to be approved prior to the 
commencement of development. 
 
With respect to the comments of the objectors, it is not considered that the proposal would 
result in a significantly detrimental impact on the character and appearance of the landscape 
or AONB. The proposal is therefore considered acceptable in this respect. 
 
 
4.2.3 Residential amenity 
Planning Policy Wales 3.1.4 refers to the number, size, layout, design and appearance of 
buildings, the means of access, landscaping, service availability and the impact on the 
neighbourhood and on the environment as potentially material considerations. The impact of 
a development on residential amenity is therefore a relevant test on planning applications. 
Supplementary Planning Guidance Note on residential space standards advises on minimum 
room sizes and garden areas. 3 bed dwellings should have a minimum floor space of 80 
square metres, with living rooms being a minimum of 9 square metres, and double bedrooms 
being 11 square metres. Garden areas should exceed 40 square metres. 
 
The proposed development would provide in excess of 100 square metres of garden space. 
The overall floor space of the dwelling is 200 square metres, with the living room being 25 
square metres, and the bedrooms all exceeding 15 square metres. The nearest neighbours 
are Gwerclas Hall, 300 metres south west of the site, and Hafod Y Calch, 300 metres north 
east of the site. 
 
Given the distances to neighbouring properties, it is not considered that the proposed 
dwelling would result in a loss of residential amenity for surrounding properties. With in 
excess of 100 square metres of garden space, the proposed dwelling would have sufficient 
amenity space for occupants, and room sizes exceed the minimum requirements outlined in 
supplementary planning guidance. In terms of residential amenity the proposed dwelling is 
considered acceptable and in accordance with the relevant planning policies and guidance. 
 
 
4.2.4 Highways (including access and parking) 
Planning Policy Wales 3.1.4 refers to what may be regarded as material considerations and 
that these can include the number, size, layout, design and appearance of buildings, the 
means of access, landscaping, service availability and the impact on the neighbourhood and 

Page 57



on the environment. The acceptability of means of access is therefore a standard test on 
most planning applications. 
 
An existing access is proposed to serve the development. Highways Officers have 
considered the proposal and raise no objection. 
 
In Officers’ opinion, the proposal is unlikely to result in a detrimental highways impact, and 
therefore is considered acceptable in this respect. 
 
 
4.2.5 Biodiversity 
Policy VOE 5 requires due assessment of potential impacts on protected species or 
designated sites of nature conservation, including mitigation proposals, and suggests that 
permission should not be granted where proposals are likely to cause significant harm to such 
interests. This reflects policy and guidance in Planning Policy Wales (Section 5.2), current 
legislation and SPG 18 – Nature Conservation and Species Protection, which stress the 
importance of the planning system in meeting biodiversity objectives through promoting 
approaches to development which create new opportunities to enhance biodiversity, prevent 
biodiversity losses, or compensate for losses where damage is unavoidable. 
 
The River Dee and Bala Lake Special Area of Conservation (SAC) runs approximately 85 
metres to the east of the site, as does the River Dee Site of Special Scientific Interest (SSSI). 
The County Council Biodiversity Officer has undertaken a Test of Likely Significance for the 
proposal to assess its impacts upon the SAC. The test concludes that no significant adverse 
effects are anticipated, provided the Reasonable Avoidance Measures for otters are other 
required measures are implemented as a condition of any planning permission granted. 
Natural Resources Wales have not raised an objection to the proposal. 
 
It is considered that the proposal is unlikely to have a detrimental upon the adjacent SSSI or 
SAC and therefore the proposal is compliant with Policy VOE 5. 

 
 

Other Matters: 
Concern has been raised by neighbours regarding the impact upon the setting of adjacent Listed 
Buildings, Gwerclas Hall, and Hafod Y Calch. These buildings are both in the region of 300m 
from the site and due to the topography of the area and existing trees, there is no direct line of 
site between the site and the properties. The issue has been discussed with the County Council’s 
Conservation Architect, who considers that owing to the considerable separation distances and 
lack of visibility between the sites that the impact upon the setting of listed buildings is not in this 
instance a matter of concern. 

 
 
5. SUMMARY AND CONCLUSIONS: 

5.1 The proposal has been assessed against the tests of TAN 6 and has found to be justified in 
terms of a functional and financial need. In terms of the siting of the building, guidance is clear 
that the dwelling should not be located so far from the site as to undermine its functionality, 
but at the same time should not be located so close to the working farm as to prejudice its 
potential use as an affordable dwelling unrelated to the enterprise. 

5.2 With regard to the main tests and the other considerations outlined in the report, Officers 
consider there is a basis for supporting the application subject to appropriate conditions 

 
RECOMMENDATION: GRANT- subject to the following conditions:- 
 
 
1. The development to which this permission relates shall be begun no later than the expiration 
of five years beginning with the date of this permission. 
2. The occupancy of the dwelling shall be restricted to: 
a) a person solely or mainly working, or last working on a rural enterprise in the locality, or a widow, 
widower or surviving civil partner of such a person, and to any resident dependants; or, if it can be 
demonstrated that there are no such eligible occupiers, 
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b) a person or persons who would be eligible for consideration for affordable housing under the local 
authority's housing policies, or a widow, widower or surviving civil partner of such a person, and to 
any resident dependants. 
 
3. Prior to the application of any external materials on the dwellings, details shall be submitted to 
and approved in writing by the Local Planning Authority 
4. PRE-COMMENCEMENT CONDITION 
No development shall take place until the finished floor levels of the dwelling and surrounding land 
have been submitted to and approved in writing by the Local Planning Authority, and the development 
shall proceed only in accordance with those details as approved. 
5. PRE-COMMENCEMENT CONDITION 
No development shall take place until there has been submitted to, and approved in writing by, the 
Local Planning Authority, a detailed scheme of hard and soft landscaping for the site, and such 
scheme shall include details of: 
(a) all existing trees, hedgerows and other vegetation on the land, details of any to be retained, 
and measures for their protection in the course of development. 
(b) proposed new trees, hedgerows, shrubs or vegetation, including confirmation of species, 
numbers, and location and the proposed timing of the planting; 
(c) proposed materials to be used on the driveway(s), paths and other hard surfaced areas; 
(d)      proposed earthworks, grading and mounding of land and changes in levels, final contours and 
the relationship of proposed mounding to existing vegetation and surrounding landform; 
(e)      proposed positions, design, materials and type of boundary treatment. 
 
6. All planting, seeding or turfing comprised in the approved details of landscaping shall be 
carried out no later than the first planting and seeding season following the first occupation of the 
dwelling.  Any trees or plants which within a period of 5 years from the completion of the development 
die, are removed or become seriously damaged or diseased shall be replaced in the next planting 
season with others of similar size and species, unless the local planning authority gives written 
approval to any variation 
7. Facilities shall be provided and retained within the site for the parking and turning of vehicles 
in accordance with the details hereby approved and shall be completed prior to the development 
being brought into use. 
 
 
 
 
The reason(s) for the condition(s) is(are):- 
 
1. To comply with the provisions of Section 91 of the Town and Country Planning Act 1990. 
2. To ensure compliance with National Planning Policy on Rural Enterprise Dwellings. 
3. In the interest of visual amenity. 
4. In the interest of visual amenity. 
5. In the Interest of visual amenity. 
6. In the interests of visual and residential amenity. 
7. In the interest of highway safety. 
 
 
NOTES TO APPLICANT: 
 
None 
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Smithfield Road
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Heading:

REFERENCE NO. 16/2015/0271/AC
LLANBEDR HALL, LLANBEDR DC
RUTHIN

Application Site

Date 28/5/2015 Scale 1/2500

This plan is intended solely to give an indiction of the LOCATION of
the application site which forms the subject of the accompanying report.
It does not form any part of the application documents, and should not
be taken as representative of the proposals to be considered, which are
available for inspection prior to the meeting.

This map is reproduced from Ordnance Survey material with the permission of Ordnance Survey on behalf of the Controller of Her Majesty's Stationery Office.
© Crown copyright. Unauthorized reproduction infringes Crown copyright and may lead to prosecution or civil proceedings. Denbighshire County Council. 100023408. 2011.
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 Philip Garner
WARD : 
 

Llanbedr Dyffryn Clwyd / Llangynhafal 

WARD MEMBER(S): 
 

Cllr Huw Williams (c) 

APPLICATION NO: 
 

16/2015/0271/PS 

PROPOSAL: 
 

Deletion of condition no. 11 (requiring the provision of affordable 
housing) of planning permission code no. 16/2014/1020 
 

LOCATION: Llanbedr Hall   Llanbedr DC  Ruthin 
 

APPLICANT: Mr Rod Cox 
 

CONSTRAINTS: Tree Preservation Order 
AONB 
 

PUBLICITY 
UNDERTAKEN: 
 

Site Notice – No 
Press Notice – No 
Neighbour letters - Yes 

  
 
REASON(S) APPLICATION REPORTED TO COMMITTEE: 
Scheme of Delegation Part 2 
 

• Recommendation to grant – Community Council objection. 
 
CONSULTATION RESPONSES: 

LLANBEDR DC COMMUNITY COUNCIL –  
“The Members of Llanbedr DC Community Council oppose the removal of the above planning 
condition as there is a proven need for ‘Affordable Housing’ within the Community of Llanbedr 
DC.” 

             
RESPONSE TO PUBLICITY: 

In objection: 
Mr. G. Alford, 17, Tan y Bryn, Llanbedr DC – Objection. 
 
Summary of planning based representations in objection: 
The adopted LDP Policy BSC 3 requires the provision of affordable housing. 

 
EXPIRY DATE OF APPLICATION: 03/06/2015   
 
REASONS FOR DELAY IN DECISION (where applicable):  
 

• Awaiting consideration by Committee 
 

PLANNING ASSESSMENT: 
1. THE PROPOSAL: 

1.1 Summary of proposals 
1.1.1 The application follows the grant of permission at Planning Committee in January 2015 

for the demolition of Llanbedr Hall and the erection of 9 dwellings and associated works 
(ref. 16/2014/1020). 
 

1.1.2 Condition 11 of the January 2015 consent was imposed at the request of Members at 
Planning Committee, and states as follows:  

 
“No development shall be permitted to commence until the written approval of the 
Local Planning Authority has been obtained to arrangements for the provision of 
affordable housing in connection with the development in accordance with the 
Council's policies and guidance.” 
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1.1.3 The reason stated for the inclusion of Condition 11 reads: 

 
“In order to secure provision of affordable housing in connection with the 
development.” 
 

1.1.4 Condition 11 was not recommended for inclusion by Officers, as it was not considered 
reasonable in the circumstances to oblige provision of affordable housing to a scheme 
involving the replacement of a Hall containing 11 / 12 flats. 

 
1.1.5 The applicants have submitted information in support of the application to remove 

Condition 11, in a Design and Access Statement. The Summary section of the 
Statement states as below in relation to the application : 

 
“Prior to the submission of the application, the site had undergone numerous pre-
application consultations - both with the local planning authority and by means of 
community consultations. The principle of the development had been discussed at 
length with both development control officers and planning policy. The application was 
accepted that the principles entailed in this proposal can be deemed acceptable 
under local and national planning policy by its recommendation of approval without 
this unreasonable condition.  
 
Appendix 2 of this statement details the committee report and in officers opinion there 
was no requirement for the contribution to affordable housing. This scheme was not 
designed to include affordable housing into the deliverable viability and therefore 
would not go ahead on this basis. 
  
The planning condition should be removed as there is no requirement from the 
replacement dwelling policy RD4 to provide affordable housing and nor was it 
considered appropriate by officers to impose such a condition. Further to this, the 
provision of affordable housing within the scheme would not be viable.”  
 
 
 

1.2 Description of site and surroundings 
1.2.1 Llanbedr Hall is a late Victorian building set in landscaped grounds.  The front part of 

the hall is constructed in buff brick with red brick detailing and a steeply hipped slate 
roof, and incorporates a corner tower along with gabled and dormer features.  

 
1.2.2 The rear part of the hall is a predominantly two storey rendered structure with slate 

pitched roof.  The hall benefits from substantial formal landscaped gardens to the front 
(west) with a coach yard and mix of dwelling types immediately to the rear (east). Other 
more isolated dwellings lie to the north and along the back drive to the main hall. 

 
1.2.3 The main hall has been altered over the years with a number of developments taking 

place. There are a number of mature trees within the grounds which are protected by a 
Tree Preservation Order. 

 
1.2.4 To the south-west of the main hall is a walled garden area containing a former boiler 

room and glass house which has recently gained permission to be converted into a 
dwelling (see planning history).  

 
1.2.5 There are public footpaths which run through and adjoin the site, including one which 

runs past the listed building of the remains of St Peter’s Church which lies to the west of 
the hall. 

 
1.3 Relevant planning constraints/considerations 

1.3.1 The site lies outside of the development boundary for the village of Llanbedr DC and is 
set within the Clwydian Range and Dee Valley Area of Outstanding Natural Beauty 
(AONB) and the Vale of Clwyd Historic Landscape, but without any other specific 
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designation in the Local Development Plan.  Public Footpaths 14 and 37 run through 
and abut the site.   
 

1.4 Relevant planning history 
1.4.1 Prior to the January 2015 consent issued for the redevelopment, there has been a 

complex planning history to the Llanbedr Hall site which is summarised as follows:   
 
- The commercial use of the hall as a restaurant ceased sometime before 2004.  

This resulted in an application to convert the restaurant into 2 self-contained 
dwellings which was granted in 2005. 

 
- In 2006 the Council approved a planning application for the conversion and 

alterations of existing flats and restaurant to create 20 self-contained flats.  This 
permission has now lapsed. 

 
- In 2007 the owner of the hall submitted a planning appeal under section 78 of the 

Town and Country Planning Act 1990 in relation to two conditions relating to 
highway/access matters.  This appeal was allowed and the conditions were duly 
varied. 

 
- Application reference 16/2009/0941/PF for the demolition of Llanbedr Hall and its 

replacement with 9 detached family houses set in the gardens, and the 
refurbishment, extension and change of use of the adjacent garages to provide 1 
dwelling was assessed against the policies of the now superseded Unitary 
Development Plan and was refused on 15 February 2012 for the following 
reasons: 

 
“1. It is the opinion of the Local Planning Authority that the replacement of the hall in 
the manner proposed is in direct conflict with tests iv, v, and vi of Policy HSG 8 of the 
adopted Denbighshire Unitary Development Plan. Insufficient justification has been 
provided to show that the replacement of the hall with a substantially different type of 
dwelling in terms of its siting, size, scale, form, design and materials is acceptable 
and would not have an unacceptable effect on the landscape, and the scheme fails to 
show that an overall environmental improvement will be achieved. 
  
2. It is the opinion of the Local Planning Authority that the residential dwellings 
proposed would have an unacceptable impact on the character and appearance of 
the site and the Area of Outstanding Natural Beauty in which it is located by reason of 
their size, scale and form. The proposal would neither conserve nor enhance the 
natural beauty of the area, in direct conflict with Policy ENV 2 of the Denbighshire 
Unitary Development Plan.” 

 
- The above decision was taken to an appeal (ref APP/R6830/A/12/2181528) which 

was dismissed on 28 February 2013.  In arriving at his decision, the Inspector 
concluded in paragraph 18 of the decision latter that:   

 
“I have taken into account all other matters raised, including the intended design of 
the proposed houses to a high level of sustainability and the comments of the Design 
Commission for Wales in connection with an alternative proposal, but nothing 
outweighs the considerations that have led me to my main conclusion that the 
proposed development would be unacceptably harmful to the character and 
appearance of the area and would not conserve and enhance the natural beauty of 
the AONB. It would be contrary to UDP Policies GEN 3, HSG 8 and ENV 2.” 
 
- The 2013 appeal decision also confirmed that there was general agreement 

between the parties that the hall has an existing lawful use for 11/12 flats and a 
restaurant.   
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- In addition to the application site, the boiler house/glasshouse which lies to the 
west of the hall obtained consent at appeal on 14 October 2014 for its extension 
and conversion into a single dwelling. 

 
1.4.2 The application granted in January 2015 involved the demolition of the old Hall and the 
erection of a single block of 9 apartments in the shape of a crescent. The permission was 
subject to a number of conditions. As noted above, Condition 11 was imposed at the request 
of Members at Committee.   
 

1.5 Developments/changes since the original submission 
1.5.1 None. 

 
1.6 Other relevant background information 

1.6.1 In relation to a planning consent, legislation permits applicants to lodge an appeal to the 
Planning Inspectorate against conditions imposed (within 6 months of the date of grant), 
or to submit applications to vary or delete conditions (under Section 73 of the 1990 
Planning Act).  The applicants have submitted the current application under Section 73. 
 

1.6.2 The application is not an opportunity to re-visit the principle or detailing of the 
development or conditions other than No. 11 as now sought. The planning 
considerations have to be applied purely to the application to remove Condition 11. 
 

 
2. DETAILS OF PLANNING HISTORY: 

2.1 16/2004/1450/PF – Change of use from restaurant to 2 self-contained dwellings: Granted by 
Committee on 26 January 2005. 
 

2.2 16/2006/0872/PF – Conversion and alterations of existing flats and restaurant to 20 self-
contained flats and construction of associated parking areas: Granted by Committee on 10 
October 2006. 
 

2.3 Appeal 2042164/WF – Against Conditions 6 and 9 on the above permission:  Allowed on 30 
July 2007. 
 

2.4 16/2007/1363/PO – Demolition of main hall (11 flats) and development of 0.33 ha of land by 
the erection of replacement building containing 11 flats and erection of 6 dwellings within 
grounds and alterations to existing vehicular access (outline – all matters reserved for further 
approval): Refused on 15 February 2012. 
 

2.5 16/2011/0691 – Conversion and extension of the former garages into 1 dwelling with a 
designated bat roost in the roof void: Granted by Committee on 28 September 2011. 
 

2.6 16/2009/0941/PF – Demolition of Llanbedr Hall and its replacement with 9 detached family 
houses set into the gardens, and the refurbishment, extension and change of use of the 
adjacent garages to provide 1 dwelling: Refused 15 February 2012. 
 

2.7 16/2014/1020/PF - Demolition of Llanbedr Hall and the erection of 9 three-storey dwellings 
and associated works: Granted 21 January 2015.   

 
3. RELEVANT POLICIES AND GUIDANCE: 

The main planning policies and guidance are considered to be: 
Denbighshire Local Development Plan (adopted 4 June 2013) 
Policy RD4 – Replacement of existing dwellings 
Policy BSC3 – Securing infrastructure contributions from Development 
Policy BSC4 – Affordable Housing 

 
3.1 Supplementary Planning Guidance 

Affordable Housing SPG May 2014 
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3.2 Government Policy / Guidance 
Planning Policy Wales Edition 7 July 2014 
Technical Advice Notes 
 
 

4. MAIN PLANNING CONSIDERATIONS: 
 

4.1 In addition to the policies and guidance referred to in Section 3, the overarching advice for 
Local Planning Authorities on the use of conditions in planning permissions is contained in 
Welsh Office Circular 35/95.  Circular 35/95 is a significant consideration in the context of the 
current application, as it sets basic tests which have been set down from the Courts for the 
validity of planning conditions.  For Members’ information, the Circular advises that as a 
matter of policy, conditions should only be imposed where they satisfy all of the following 
tests:- 
 
(i)      necessary; 
(ii)     relevant to planning: 
(iii)    relevant to the development to be permitted; 
(iv)    enforceable; 
(v)     precise; and 
(vi)    reasonable in all other respects 
 

4.2  The relevance of the tests set out in Circular 35/95 cannot be understated as the Council has 
to apply them both when granting planning permission and when considering applications such 
as this to remove conditions imposed on an existing permission. 
 

 
4.2 The application seeks to remove the requirement under Condition 11 for the provision of 

affordable housing in connection with the 9 dwelling permission. The single issue to be 
addressed is whether there is a justifiable case for removing the condition, having regard to 
the aforementioned planning policies and other material considerations. 

 
4.3 In drafting the report for the January 2015 meeting in relation to application 16/2015/1020, 

Officers provided the following commentary on the specific matter of affordable housing: 
 

Policy BSC3 of the local development plan sets the basic requirement for 
development to contribute where relevant to the provision of infrastructure including 
affordable housing, in line with Policy BSC 4.  Policy BSC 4 relates specifically to 
affordable housing, and requires that all developments of three or more residential 
units provide a minimum of 10% affordable housing either on site on developments of 
10 or more units, or by way of a financial contribution on developments of less than 
10 units.  

 
In respecting the intentions of the affordable housing policies, the history of the site is 
considered a significant factor in this instance, and it is not suggested as reasonable 
to oblige any affordable provision as part of the development, given the scheme 
proposes to replace a building containing 11/12 flats, none of which are controlled as 
affordable units, with a development of 9 dwellings.   
 
In these circumstances, it is not considered that any contribution towards affordable 
housing is justified. 

 
4.4 Members took a contrary view to Officers at the January Committee and imposed the 

affordable housing condition outlined in paragraph 1.1.1 of the report.  
 

4.5 There are objections to the removal of Condition 11 from the Community Council and a 
private individual. The basis of these objections is that there is proven need for affordable 
housing and a planning policy requirement for affordable housing in BSC3 of the local 
Development Plan.  
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4.6 The applicant’s arguments are that there is no requirement for the contribution to affordable 
housing, including from the replacement dwelling policy RD4 , that the scheme was not 
designed to include affordable housing and that provision of affordable housing within the 
scheme would not be viable.  

 
4.7 The wording of the Council’s policies and Supplementary Guidance setting out the 

requirement for affordable housing provision are important in the consideration of this 
application :  
 

- Policy  BSC 3 states  ‘where relevant, development will be expected to contribute 
to the provision of infrastructure....requirements arising from the development.’ It 
refers to the Council’s priorities, which will vary depending on the nature and 
location of the development, and lists as one of these - ’ affordable housing (in 
accordance with Policy BSC4)’.  
 
Officers’ interpretation of BSC3 is that it simply sets the context for securing 
infrastructure contributions from development, and it makes no specific obligation 
for provision in connection with specific forms of development. 
 

- Policy BSC4 is the Plan’s main policy in relation to affordable housing. It states: 
‘All developments of  three or more residential units are expected to provide a 
minimum of 10% affordable housing either on site on developments of 10 or more 
units, or by way of a financial contribution on developments of less than 10 units’. 
Factually, to comply with the condition it would be necessary for the payment of a 
financial contribution towards off-site provision. 

 
BSC4 goes on to clarify that all homes permitted through Policies BSC6, BSC8, 
BSC9 and PSE 4 will be affordable housing for local needs. In recognition of 
differing characteristics throughout the County, the policy states that ‘negotiations 
to determine the actual provision of affordable housing will be based on factors 
outlined in the Council’s Affordable Housing Supplementary Planning Guidance’.  
 
Policies BSC6, BSC8, BSC9, and PSE4 are not relevant to the Llanbedr Hall 
development.  

 
 

- The May 2014 Supplementary Planning Guidance – Affordable Housing 
document sets out in further detail advice  and guidance on how affordable 
housing  is to be delivered on new residential schemes submitted through the 
planning system. Section 4.14 deals with the situation where no affordable 
housing provision is proposed. It states; 
 ‘This will only be considered in exceptional circumstances, and only once all 
other options have been exhausted, where: 
* The planning history of the site makes it unreasonable to require affordable 
housing, e.g. previous planning commitments 
* The proposal meets an identified, acknowledged and overriding approved 
regeneration aim or project in accordance with an approved Council regeneration 
strategy, and where the provision of affordable housing would seriously prejudice 
this. 
* The applicant is able to demonstrate to the Council that there is no affordable 
housing need in the locality currently or within 5 years. 

 
 

4.8 Having regard to the background, and in respecting both the decision of Members in January 
2015 and the intentions of the affordable housing policies, Officers remain of the view that the 
history of the site is a significant material consideration to which due weight has to be given in 
this instance. In this context, Officers are obliged to point out that a previous appeal in relation 
to developments involving the Hall in 2013 held that the existing building can be shown to 
lawfully contain 11/12 residential units, which have no affordable housing restriction. 
Consequently, as the development proposes 9 dwellings in place of 11/12 flats, it is 
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respectfully suggested there is no material increase in the number of residential “units” in the 
development granted permission, and as such it is not considered reasonable to insist on 
compliance with the requirements of Policies BSC 3 and BSC 4. The Supplementary Planning 
Guidance document makes clear that consideration can be given to proposals for no provision 
where the planning history makes it unreasonable to require affordable housing. 
 

4.9 For the record, there is no submission from the applicants that the proposals are in accord 
with regeneration strategies or that there is no affordable need in the locality. 
 

4.10 If the replacement dwellings policy RD4 is taken into consideration as relevant to the original 
decision to grant permission to replace the Hall with 9 dwellings, it is to be noted that this 
places no obligation for the provision of affordable housing. There are no historic planning 
restrictions on the units in the Hall in respect of use for affordable housing.  

 
4.11 In these circumstances, it is not considered that any contribution towards affordable housing 

is justified. 
 

5. SUMMARY AND CONCLUSIONS: 
5.1 In respecting the Committee’s decision to impose an affordable housing requirement on the 

development granted in January 2015, Officers suggest the planning history of the site is a 
significant consideration in this instance and that given the scheme as approved for 9 
dwellings is to replace the 11/12 existing units in the Hall, it not considered necessary or 
reasonable to impose a requirement for a contribution towards affordable housing provision 
either on-site or off-site. 
 

5.2 It is therefore recommended that the application to delete Condition 11 should be granted. 
 

RECOMMENDATION: GRANT- subject to the following conditions:- 
 

 
 
NOTES TO APPLICANT: 
 
None 
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 Emer O'Connor 
WARD : 
 

Bodelwyddan 

WARD MEMBER(S): 
 

Cllr Alice Jones (c) 

APPLICATION NO: 
 

40/2015/0319/ PF 

PROPOSAL: 
 

Erection of agricultural building with hardstanding areas 

LOCATION: Pengwern Farm  Nant Y Faenol Road Bodelwyddan  Rhyl 
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Graham Boase
Head of Planning & Public Protection
Denbighshire County Council
Caledfryn
Smithfield Road
Denbigh
Denbighshire          LL16 3RJ

Tel: 01824 706800          Fax: 01824 706709

Heading:

REFERENCE NO. 40/2015/0319/PF
PENGWERN FARM, NANT Y FAENOL ROAD
BODELWYDDAN

Application Site

Date 28/5/2015 Scale 1/2500

This plan is intended solely to give an indiction of the LOCATION of
the application site which forms the subject of the accompanying report.
It does not form any part of the application documents, and should not
be taken as representative of the proposals to be considered, which are
available for inspection prior to the meeting.

This map is reproduced from Ordnance Survey material with the permission of Ordnance Survey on behalf of the Controller of Her Majesty's Stationery Office.
© Crown copyright. Unauthorized reproduction infringes Crown copyright and may lead to prosecution or civil proceedings. Denbighshire County Council. 100023408. 2011.

Atgynhyrchir y map hwn o ddeunydd yr Ordnance Survey gyda chaniatâd yr Ordnance Survey ar ran Rheolwr Llyfrfa Ei Mawrhydi
© Hawlfraint y Goron. Mae atgynhyrchu heb ganiatâd yn torri hawlfraint y Goron a gall hyn arwain at erlyniad neu achos sifil. Cyngor Sir Ddinbych. 100023408. 2011.
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 Emer O'Connor 
WARD : 
 

Bodelwyddan 

WARD MEMBER(S): 
 

Cllr Alice Jones (c) 

APPLICATION NO: 
 

40/2015/0319/ PF 

PROPOSAL: 
 

Erection of agricultural building with hardstanding areas 

LOCATION: Pengwern Farm  Nant Y Faenol Road Bodelwyddan  Rhyl 
 

APPLICANT: Mr H Jones ER Jones & Partners 
 

CONSTRAINTS: None 
 

PUBLICITY 
UNDERTAKEN: 
 

Site Notice – No 
Press Notice – No 
Neighbour letters - Yes 
 

  
 
REASON(S) APPLICATION REPORTED TO COMMITTEE: 
Scheme of Delegation Part 2 
 

• Application submitted by relative of County Councillor  
 
 
CONSULTATION RESPONSES: 

BODELWYDDAN COMMUNITY COUNCIL: 
Awaiting response 
 
DENBIGHSHIRE COUNTY COUNCIL CONSULTEES  

 HEAD OF TRANSPORT AND INFRASTRUCTURE 
 Highways Officer 
 No objection 
 
 Biodiversity Officer 
 No objection subject to Note to Applicant regarding proper measures for dealing with animal 

waste and surface water  
           

RESPONSE TO PUBLICITY: 
Representations received from: 
“The residents of Nant Y Faenol Road, signed by Mr & Mrs N Williams, Little Pengwern, Nant y 
Faenol Road & Mrs L Roberts, 2 Glan y Wern, Nant y Faenol Road. 
 
Summary of representations: Concerns regarding details referred to in the Design and Access 
Statement, accuracy of plans and statements made. Intensification of use.  Building may lead 
to more activity on farm. Highways: Access is via a single lane road, additional traffic potential, 
question over impact on right of way.  Residential amenity. Potential additional smell and flies, 
lighting.  
 

EXPIRY DATE OF APPLICATION:   18/05/2015 
 
REASONS FOR DELAY IN DECISION (where applicable):  
 
PLANNING ASSESSMENT: 
1. THE PROPOSAL: 

1.1 Summary of proposals 
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1.1.1 Permission is sought for the erection of an agricultural building to house cattle at 
Pengwern Farm in Bodelwyddan. It would be sited on the southern side of the existing 
farm complex.  
 

1.1.2 The proposed building would measure 18 metres by 55 metres with an overall height 
of 6.4 metres. Permission is also sought for a 9 metre area of concrete hard standing 
on both ends of the building, which would span the width of the building.  
 

1.1.3 The building would be open to the north to allow cattle to feed, the east and west 
sides would also be open for access and it would have a solid wall to the south. It 
would be constructed of steel stanchions supporting concrete walls with Yorkshire 
boarding above and a roof of fibre cement panels.  
 

1.1.4 It is indicated that clean surface water from the roof of the building will be collected in 
the farm’s existing underground storage tank and used for washing down purposes. 
Surplus clean water from the roof will be run by pipe to existing watercourses. 
Livestock housed within the building will be kept on a straw bedding base, resulting in 
solid manure being produced. The manure will be applied directly to the land at 
Pengwern Farm from the building maximising the nutrients within the manure and 
value to the farm land. Construction of the floor will incorporate gulleys allowing any 
dirty water to be collected into the existing gulleys and into the existing dirty water 
system. This dirty water will then be spread by vacuum tanker over the farm’s 500 
acres (or thereabouts) of grassland and arable land as per the farm manure 
management plan. Waste muck would be stored in a short term holding area then 
carried to a field heap.  
 

1.1.5 The proposed cattle shed would be accessed from the existing farm track.  
 

1.1.6 The basic details are shown on the plans at the front of the report. 
 

1.2 Description of site and surroundings 
1.2.1 The existing yard at Pengwern Farm features a wide range of buildings including cow 

accommodation, silage storage, a milking parlour, and a slurry lagoon.  
 

1.2.2 Further north of the farm yard are the buildings which comprise Pengwern Hall, west 
are the dwellings 1 and 2 Glan y Wern and to the south lies Little Pengwern and Llys 
Menyn. The rest of the surrounding area is characterised by open fields in agricultural 
use. 
 

1.2.3 Pengwern Farm is approached by a public highway then a private road. 
 

1.3 Relevant planning constraints/considerations 
1.3.1 The site is in open countryside outside of any development boundary. 

 
1.4 Relevant planning history 

1.4.1 There have been applications for various agricultural developments on the farm over 
the years, however the most recent planning permission was granted in 2012 for the 
erection of a loose housing building for cattle, which has been constructed and is 
located adjacent to the proposed site.  
 

1.5 Developments/changes since the original submission 
1.5.1 An updated Design and Access Statement has been provided to address concerns 

expressed by neighbours over some of the original statements in the document.  
 

1.6 Other relevant background information 
1.6.1 Pengwern Farm is a well-established livestock farm of some 400 acres with about 300 

dairy cows and dairy heifers reared as replacements. 
 
 

2. DETAILS OF PLANNING HISTORY: 

Page 84



2.1 40/2012/0456 Erection of a loose housing building for cattle (partly in retrospective). Granted 
18/12/2012.  

 
 
3. RELEVANT POLICIES AND GUIDANCE: 

The main planning policies and guidance are considered to be: 
3.1 Denbighshire Local Development Plan (adopted 4

th
 June 2013) 

None 
 

3.2 Government Policy / Guidance 
Planning Policy Wales Edition 7 2014 
Technical Advice Notes TAN5 – Nature conservation and planning 
Technical Advice Notes TAN 6 – Planning for Sustainable Rural Communities 
TAN 12 – Design 

 
 

4. MAIN PLANNING CONSIDERATIONS: 
 

In terms of general guidance on matters relevant to the consideration of a planning application, 
Planning Policy Wales Edition 7, 2014 (PPW) confirms the requirement that planning applications 
'should be determined in accordance with the approved or adopted development plan for the 
area, unless material considerations indicate otherwise' (Section 3.1.2). PPW advises that 
material considerations must be relevant to the regulation of the development and use of land in 
the public interest, and fairly and reasonably relate to the development concerned., and that these 
can include the number, size, layout, design and appearance of buildings, the means of access, 
landscaping, service availability and the impact on the neighbourhood and on the environment 
(Sections 3.1.3 and 3.1.4).  
 
The following paragraphs in Section 4 of the report therefore refer to the policies of the 
Denbighshire Local Development Plan, and to the material planning considerations which are 
considered to be of relevance to the proposal. 
 
4.1 The main land use planning issues in relation to the application are considered to be: 
 

4.1.1 Principle 
4.1.2 Visual amenity 
4.1.3 Residential amenity 
4.1.4 Highways impacts 
4.1.5 Ecology 
 

4.2 In relation to the main planning considerations: 
4.2.1 Principle 

Given the nature of the proposal for an agricultural building in open countryside, the 
main issues are whether there is sufficient justification for the size of the building and 
whether the siting and visual impact are appropriate or if the building should be set 
within the existing collection of farm buildings. 
 
Given the existing nature of the site, the stocking levels and the amount of land 
farmed, it is considered that the size of the building is justified. 

 
Paragraph 7.6.5 of PPW 7 states “Local planning authorities should adopt a 
constructive approach towards agricultural development proposals, especially those 
which are designed to meet the needs of changing farming practices or are necessary 
to achieve compliance with new environmental, hygiene or welfare legislation. In 
addition they should adopt a positive approach to the conversion of rural buildings for 
business re-use.” 

 
Paragraph A14 of TAN 6 provides advice to local planning authorities when dealing 
with Prior Approval submissions for agricultural buildings.  The guidance on siting and 
design set out in Paragraph 14 is considered useful and relevant for the subject 
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application as it states that “The siting of a new agricultural or forestry building, road, 
excavation or waste deposit, or fish tank can have a considerable impact on the 
surrounding landscape. Developments should be assimilated into the landscape 
without compromising the functions they are intended to serve. New buildings should 
normally form part of a group rather than stand in isolation, and relate to existing 
buildings in size and colour. However, new buildings of modern design may 
sometimes best be separated from a group of traditional buildings to avoid visual 
conflict. Sites on skylines should be avoided. To reduce visual impact, buildings 
should be blended into the landscape or, on sloping sites, set into the slope if that can 
be achieved without disproportionate cost.” 

  
With regard to the above national guidance it is considered that the proposal for an 
additional building close to an established farm complex is acceptable in principle, 
subject to an assessment of the localised impacts. 

 
4.2.2 Visual amenity 

In referring to what may be regarded as material considerations, Planning Policy 
Wales 3.1.4 refers to the number, size, layout, design and appearance of buildings, 
the means of access, landscaping, service availability and the impact on the 
neighbourhood and on the environment. The impact of a development on visual 
amenity is therefore a relevant test on planning applications.  
 
The site is located in the open countryside. The building would be located 
immediately to the south of the main agricultural complex at Pengwern Farm. The site 
is visible from a nearby public right of way. 
 
The proposed building would be located close to the existing farm complex, which is 
in line with national guidance. It would be of a similar scale and design to the existing 
farm buildings. For this reason it is not considered that the building would appear as 
an isolated structure in the open countryside, neither is it considered that the 
proposed building would appear overly prominent given the topography of the land. It 
is considered therefore that the proposal is acceptable in terms of visual amenity. 

 
4.2.3 Residential amenity 

Planning Policy Wales 3.1.4 refers to the number, size, layout, design and 
appearance of buildings, the means of access, landscaping, service availability and 
the impact on the neighbourhood and on the environment as potentially material 
considerations. The impact of a development on residential amenity is therefore a 
relevant test on planning applications. 
 
The nearest dwelling that is unrelated to this site is over 150 metres from the 
proposed building. The applicant has advised that the building is required for animal 
welfare purposes and will not intensify the use of the site.  
 
It is considered that with this separation distance and the existing nature of the site, it 
is unlikely that a livestock building would have a significant impact upon the 
residential amenity of the occupants of this property. The proposal is not therefore 
considered likely to be unacceptable in terms of residential amenity impacts, having 
regard to concerns over potential noise/smells/flies.  
 

4.2.4 Highways impact 
Planning Policy Wales 3.1.4 refers to what may be regarded as material 
considerations and that these can include the means of access. The acceptability of 
means of access is therefore a standard test on most planning applications. 
 
The access arrangements to the site would remain as existing and the use will not 
intensify. Having regard to the specific proposals, the Highways Officers raise no 
objections to the application.   
 

Page 86



In respecting representations, it is not considered that that the proposal would result 
in highway safety problems or raise new questions over the acceptability of the 
principle of the development. There would be no interference with the public footpath 
running west to east, immediately to the north of the proposed building and hard 
standing. 
 

4.2.5 Ecology 
The general requirement to consider the impact of development on biodiversity 
interests is set out in PPW Chapter 5 and TAN 5. 
  
The Design and Access Statement outlines the methods by which waste water and 
surface water will be disposed of. There is also NRW legislation which controls this 
issue. The Council’s Biodiversity Officer considers the proposal acceptable subject to 
a note to applicant reminding them of their responsibilities under relevant legislation.  
 
It is considered that the proposal would raise no significant issues relating to ecology 
or biodiversity.  
 

 
5. SUMMARY AND CONCLUSIONS: 

5.1 It is considered that the proposal would not be unacceptable, and it is therefore 
recommended that permission be granted. 

 
RECOMMENDATION: GRANT- subject to the following condition:- 
 
1. The development to which this permission relates shall be begun no later than the expiration 
of five years beginning with the date of this permission. 
 
 
The reason for the condition is :- 
 
1. To comply with the provisions of Section 91 of the Town and Country Planning Act 1990. 
 
 
NOTES TO APPLICANT: 
 
You are reminded of to take into account your responsibilities under the The Water Resources 
(Control of Pollution) (Silage, Slurry and Agriculture Fuel Oil) (Wales) Regulations 2010 which control 
surface water and drainage from the building. 
 
 

Page 87



This page is intentionally left blank



 Philip Garner 
WARD : 
 

Rhyl South West 

WARD MEMBER(S): 
 

Cllr Pat Jones (c) 
Cllr Pete Prendergast (c) 
 

APPLICATION NO: 
 

45/2015/0298/PF 

PROPOSAL: 
 

Change of use from builders merchants to motor vehicle body 
shop and spray booth and associated alterations including 
installation of vent chimney 
 

LOCATION: 140A  Vale Road   Rhyl 
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Graham Boase
Head of Planning & Public Protection
Denbighshire County Council
Caledfryn
Smithfield Road
Denbigh
Denbighshire          LL16 3RJ

Tel: 01824 706800          Fax: 01824 706709

Heading:

REFERENCE NO. 45/2015/0298/PF
140A VALE ROAD
RHYL

Application Site

Date 28/5/2015 Scale 1/1250

This plan is intended solely to give an indiction of the LOCATION of
the application site which forms the subject of the accompanying report.
It does not form any part of the application documents, and should not
be taken as representative of the proposals to be considered, which are
available for inspection prior to the meeting.

This map is reproduced from Ordnance Survey material with the permission of Ordnance Survey on behalf of the Controller of Her Majesty's Stationery Office.
© Crown copyright. Unauthorized reproduction infringes Crown copyright and may lead to prosecution or civil proceedings. Denbighshire County Council. 100023408. 2011.

Atgynhyrchir y map hwn o ddeunydd yr Ordnance Survey gyda chaniatâd yr Ordnance Survey ar ran Rheolwr Llyfrfa Ei Mawrhydi
© Hawlfraint y Goron. Mae atgynhyrchu heb ganiatâd yn torri hawlfraint y Goron a gall hyn arwain at erlyniad neu achos sifil. Cyngor Sir Ddinbych. 100023408. 2011.
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 Philip Garner 
WARD : 
 

Rhyl South West 

WARD MEMBER(S): 
 

Cllr Pat Jones (c) 
Cllr Pete Prendergast (c) 
 

APPLICATION NO: 
 

45/2015/0298/PF 

PROPOSAL: 
 

Change of use from builders merchants to motor vehicle body 
shop and spray booth and associated alterations including 
installation of vent chimney 
 

LOCATION: 140A  Vale Road   Rhyl 
 

APPLICANT: Mr Lee Rainford  Coastal Cars 
 

CONSTRAINTS: None 
 

PUBLICITY 
UNDERTAKEN: 
 

Site Notice – No 
Press Notice – No 
Neighbour letters - Yes 

  
 
REASON APPLICATION REPORTED TO COMMITTEE: 
Scheme of Delegation Part 2 
 

• Member request for referral to Committee 

• Town Council Objection 
 
CONSULTATION RESPONSES: 

RHYL TOWN COUNCIL – 
“Objection. The Town Council are concerned that the proposals will have negative impact on 
the residential amenity of neighbouring residential properties (particularly the nearby sheltered 
accommodation and Ysgol Emmanuel playing field). The Council is concerned as to the fumes 
to be generated by the business and distributed by the vent chimney from a health and 
environmental pollution aspect. The Council feel that the proposal would also lead to potential 
increased noise to the detriment of adjacent residential properties. The Council is also 
concerned that the development site is not well maintained at present and should be the 
subject of an order to require it to be improved.” 
 
DWR CYMRU / WELSH WATER 
No objections. Standard comments relating to water discharge and sewerage. 
 
DENBIGHSHIRE COUNTY COUNCIL CONSULTEES – 
Highways Officer:  
No objection to the proposals subject to the inclusion of conditions relating to parking / turning 
of vehicles.  
Pollution Control Officer: 
 

 
RESPONSE TO PUBLICITY: 

 
In objection 
Representations received from: 
 
Adrian Woonton, 19 Llys Glan Aber, Rhyl (O)D. Butters, 10, Vale Park, Rhyl (O) 
 
Summary of planning based representations in objection: 
 

• Air contamination and increased noise 

Page 97



• Smells/fumes and impact on health 
 

EXPIRY DATE OF APPLICATION:   18/05/2015 
 
REASONS FOR DELAY IN DECISION (where applicable):  
 

• Awaiting consideration by Committee 
 

PLANNING ASSESSMENT: 
1. THE PROPOSAL: 

1.1 Summary of proposals 
1.1.1 The application proposes to change the use of part of the existing building and its 

yard/car park from its last use as a builders’ merchant and associated offices to motor 
body repairs including the creation of a spray booth and a stainless steel vent 
chimney to the front of the building.   
  

1.1.2 The hours of use proposed are 0830 to 1800 hours Mondays to Saturdays and closed 
on Sundays, with the scheme employing 2 staff.  The floor area of the unit is 
suggested as being 54 sqm which is just under half of the existing building and will 
use the western section of the structure with car parking to the front.   

 
1.1.3 The chimney to be added has a height of 4.1 metres which compares to the eaves of 

the building of 3.3 metres and the ridge height of 4.9 metres.  No other external 
alterations are proposed, with the internal layout having room for the paint booth and 
a workshop including a ramp.  A compressor and extraction fan for the vent is also 
indicated as being installed. 

 
1.1.4 The application is accompanied by a Design and Access Statement which concludes 

that: 
 
“The proposal for the change of use from B8 to B2, to allow for motor vehicle repairs 
and spraying of vehicles, would not have an adverse impact upon the visual amenity 
of the locality, the residential amenity of nearby occupiers, highway safety, or flood 
risk. The proposal will supplement the range of commercial services offered within 
this part of Rhyl, thereby providing a positive contribution to the local economy and 
employment pool. The proposal complies with Policies RD 1 and ASA 3 of the 
Denbighshire LDP and national planning guidance in Planning Policy Wales and 
TANs, and should therefore be supported.” 
 
 
 

1.2 Description of site and surroundings 
1.2.1 The subject property lies to the south west of Vale Road and is reached by an access 

road that leads down the side of the florist fronting the main road and alongside the 
residential accommodation to the east on Llays Glan Aber. 
 

1.2.2 The building has a row of residential properties immediately adjacent to its rear 
(southern) boundary, with a taxi business, public house and Christian meeting room 
to the north. 

 
1.2.3 The eastern end of the building is utilised as offices and is not subject to the proposed 

change of use. 
 

1.3 Relevant planning constraints/considerations 
1.3.1 The site lies within the development boundary but has no specific designation in the 

Local Development Plan. 
 

1.4 Relevant planning history 
1.4.1 The site has a history of refusals which have sought alternative commercial uses, 

including motor body repairs, dating back to the 1980’s, and a private hire office / 
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service workshop in the 1990’s. 
 

1.5 Developments/changes since the original submission 
1.5.1 None. 

 
1.6 Other relevant background information 

1.6.1 The Member request for referral to Committee has been made by Councillor Pete 
Prendergast to allow for assessment of the potential impacts of noise and pollution for 
residents. 

 
2. DETAILS OF PLANNING HISTORY: 

2.1 2/RYL/223/80 - Erection of warehouse/workshop extension: Refused 09/04/1980. 
 

2.2 2/RYL/622/80 - Commercial vehicle repair and servicing workshops and sales depot: Refused 
27/01/1981.  
Reasons – additional non-conforming site leading to congestion on the site and road; 
Introduction of a general industrial use in a primarily residential area, detrimental to the visual 
and general residential amenities of adjacent residential property. 
 

2.3 2/RYL/0008/89/E - Use of premises as a builders’ yard / light industrial: Established Use 
Certificate issued  09/10/1989. 
 

2.4 2/RYL/0297/91/P - Demolition of 2 shops and hall construction of new hall & 12 flats: Refused 
05/11/1991. 
 

2.5 2/RYL/0359/92/P - Change of use to private hire office service workshop: Refused 
10/11/1992. 
 

2.6 2/RYL/0413/92/P - Change of use to private taxi hire office and service workshop: Refused 
07/01/1993.  
Reason – Noise and disturbance detrimental to residential amenity of occupiers of nearby 
residential properties. 
 

3. RELEVANT POLICIES AND GUIDANCE: 
The main planning policies and guidance are considered to be: 
Denbighshire Local Development Plan (adopted 4

th
 June 2013) 

Policy RD1 – Sustainable development and good standard design 
Policy ASA3 – Parking standards 
 
 
3.1 Government Policy / Guidance 

Planning Policy Wales Edition 7 July 2014 
 

4. MAIN PLANNING CONSIDERATIONS: 
 

In terms of general guidance on matters relevant to the consideration of a planning application, 
Planning Policy Wales Edition 7, July 2014 (PPW) confirms the requirement that planning 
applications 'should be determined in accordance with the approved or adopted development plan 
for the area, unless material considerations indicate otherwise' (Section 3.1.2). PPW advises that 
material considerations must be relevant to the regulation of the development and use of land in 
the public interest, and fairly and reasonably relate to the development concerned., and that these 
can include the number, size, layout, design and appearance of buildings, the means of access, 
landscaping, service availability and the impact on the neighbourhood and on the environment 
(Sections 3.1.3 and 3.1.4).  
 
The following paragraphs in Section 4 of the report therefore refer to the policies of the 
Denbighshire Local Development Plan, and to the material planning considerations which are 
considered to be of relevance to the proposal. 
 
4.1 The main land use planning issues in relation to the application are considered to be: 
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4.1.1 Principle 
4.1.2 Visual amenity 
4.1.3 Residential amenity 
4.1.4 Highways (including access and parking) 

 
4.2 In relation to the main planning considerations: 

4.2.1 Principle 
 
As the scheme relates to an existing business use within the town development 
boundary, an alternative employment use may be appropriate in principle, subject to 
detailed consideration of the impacts of the change of use on the site and its 
surroundings.  

 
4.2.2 Visual amenity 
 

Local Development Plan Policy RD 1 test (i) requires due regard to issues of siting, 
layout, form, character, design, materials, aspect, microclimate and intensity of use of 
land / buildings and spaces between buildings, which are matters relevant to the 
visual impact of development; test (vi) requires that development does not 
unacceptably affect prominent public views into, out of, or across any settlement or 
area of open countryside; test (vi) requires the incorporation of existing landscape or 
other features, takes account of site contours, and changes in levels and prominent 
skylines; and test (xiii) requires the incorporation of suitable landscaping measures to 
protect and enhance development in its local context. 

 
There are no representations relating to the visual impacts of the proposals. 
 
In Officers’ opinion, the proposed changes to the existing building are minimal, with 
the addition of a front chimney vent considered not to raise any substantial visual 
issues as it would be located between the eaves and ridge of the commercial property 
onto which it is proposed. 
  

4.2.3 Residential amenity 
 

Local Development Plan Policy RD 1 test (i) requires due regard to issues of siting, 
layout, form, character, design, materials, aspect, microclimate and intensity of use of 
land / buildings and spaces between buildings, which touch on the potential for impact 
on residential amenity; test (vi) sets the requirement to assess the impact of 
development on the amenities of local residents, other land and property users, or 
characteristics of the locality, in terms of increased activity, disturbance, noise, dust, 
fumes, litter, drainage, light pollution, etc. 
 
There are objections on residential amenity grounds from Rhyl Town Council and 
occupiers of nearby residential properties, raising concerns in relation to noise and 
fumes from the proposed use. The building is sited only 7 metres from the rear of the 
closest house to the rear on Vale Park, and it is to be noted that the two individual 
objections are from the occupiers of residential properties which abut the site and the 
access road.   

 
In considering the issues, due regard needs to be had to the existing long established 
use as a builders’ yard, which clearly can give rise to a level of noise and disturbance 
from the arrival of vehicles, loading operations and general day to day activity.  
However, it is considered the use of the building for the carrying out of motor body 
repairs has the potential to result in a higher level of noise along with the 
accompanying fumes that would be generated from the spraying of vehicles as 
highlighted by the need to install an extraction system. On this basis, having regard to 
the close proximity of residential properties, it is considered that the change of use as 
proposed would lead to an unacceptable increase in noise, disturbance and fumes 
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which would be harmful to the amenity of the occupiers, contrary to criteria i) and vi) 
of Policy RD 1 of the Local Development Plan. 

 
4.2.4 Highways (including access and parking) 

 
Local Development Plan Policy RD 1 tests (vii) and (viii) oblige provision of safe and 
convenient access for a range of users, together with adequate parking, services and 
manoeuvring space; and consideration of the impact of development on the local 
highway network Policy ASA 3 requires adequate parking spaces for cars and 
bicycles in connection with development proposals, and outlines considerations to be 
given to factors relevant to the application of standards. These policies reflect general 
principles set out in Planning Policy Wales (Section 8) and TAN 18 – Transport, in 
support of sustainable development. 

 
The Highway Officer has no objections to the proposals subject to inclusion of a 
suitable condition relating to the internal parking / turning arrangements. There are no 
other representations on highway or parking matters. 
 
In Officers’ opinion, it is not considered that the change of use will result in any 
significant detriment in respect of parking or the highway network. 
 

5. SUMMARY AND CONCLUSIONS: 
5.1 Whilst recognising the existing use as a builders yard is capable of generating a degree of 

noise and disturbance, it is concluded that the proposed use would have an unacceptable 
adverse impact on the amenities of adjacent residential occupiers, contrary to Policy RD 1 of 
the Local Development Plan. 

 
 
RECOMMENDATION: REFUSE- for the following reason:- 

 
 
1. The operation of a motor body repair shop with associated spray booth and fume extraction 
system is considered likely to result in a level of noise and disturbance which would be harmful to the 
residential amenities of occupiers of nearby residential properties which are located in close proximity 
to the site.  The change of use proposed is therefore considered contrary to criteria i) and vi) of Policy 
RD 1 of the Denbighshire Local Development Plan as it would not respect the site and surroundings 
in terms of the intensity of use of land/buildings and would unacceptably affect the amenity of local 
residents by virtue of increased activity, disturbance, noise, dust and fumes. 
 
 
NOTES TO APPLICANT: 
 
None 
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WARD MEMBER(S): 
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APPLICATION NO: 
 

45/2015/0386/ PF 

PROPOSAL: 
 

Erection of 2-storey extension to rear of dwelling 

LOCATION: 27  Edgbaston Road   Rhyl 
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Heading:

REFERENCE NO. 45/2015/0386/PF
27 EDGBASTON ROAD
RHYL

Application Site

Date 28/5/2015 Scale 1/1250

This plan is intended solely to give an indiction of the LOCATION of
the application site which forms the subject of the accompanying report.
It does not form any part of the application documents, and should not
be taken as representative of the proposals to be considered, which are
available for inspection prior to the meeting.

This map is reproduced from Ordnance Survey material with the permission of Ordnance Survey on behalf of the Controller of Her Majesty's Stationery Office.
© Crown copyright. Unauthorized reproduction infringes Crown copyright and may lead to prosecution or civil proceedings. Denbighshire County Council. 100023408. 2011.
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 Emer O'Connor
WARD : 
 

Rhyl East 

WARD MEMBER(S): 
 

Cllr Barry Mellor (c) 
Cllr David Simmons (c) 
 

APPLICATION NO: 
 

45/2015/0386/ PF 

PROPOSAL: 
 

Erection of 2-storey extension to rear of dwelling 

LOCATION: 27  Edgbaston Road   Rhyl 
 

APPLICANT: Mr & Mrs Stuart Talbot Schofield 
 

CONSTRAINTS: None 
 

PUBLICITY 
UNDERTAKEN: 
 

Site Notice – No 
Press Notice – No 
Neighbour letters - Yes 
 

  
 
REASON(S) APPLICATION REPORTED TO COMMITTEE: 
Scheme of Delegation Part 2 
 

• Recommendation to grant / approve – Town Council objection 
 

CONSULTATION RESPONSES: 
RHYL TOWN COUNCIL 
“The Town Council is concerned that the application would result in an overdevelopment of the 
site to the detriment of the residential amenities of adjoining property occupiers.” 

 
RESPONSE TO PUBLICITY: None.   
 
EXPIRY DATE OF APPLICATION: 11/06/15 
 
REASONS FOR DELAY IN DECISION (where applicable): Awaiting Committee determination. 
 
PLANNING ASSESSMENT: 
1. THE PROPOSAL: 

1.1 Summary of proposals 
1.1.1 Planning permission is sought for the erection of an extension at 27 Edgbaston Road 

in Rhyl.  
 

1.1.2 The application comprises of a two storey rear extension, projecting off the north-west 
side of the dwelling. It would measure 5.45 metres in width by 3.35 metres in length. It 
would have an overall height of 6.2 metres to the ridge.  

 
1.1.3 An existing car-port on the side elevation would be retained and access to the rear 

garden would remain, as the ground floor of the extension would have an open 
undercroft area. The conservatory to the rear would also be retained.  
 

1.1.4 The extension would comprise of an additional bedroom and bathroom on the first 
floor and an open covered area on the ground floor. There would be two first floor 
windows facing to the rear garden.  

 
1.1.5 The proposals are illustrated on the plans at the front of the report.  

 
1.2 Description of site and surroundings 
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1.2.1 The two-storey semi-detached dwelling is sited within an area of similar properties, 
which are staggered various distances from the Edgbaston Road frontage.  
 

1.2.2 The dwelling is finished with render walls with a tiled roof and has its rear garden area 
bounded by fencing and soft landscaping. To the north the site is bounded by ‘Rhyl 
Cut’.  
 

1.2.3 The dwelling has had previous extensions in the form of a conservatory to the rear.   
 

1.2.4 The dwelling is located in a primarily residential area located to the east of Rhyl town 
centre.  

 
1.3 Relevant planning constraints/considerations 

1.3.1 The site is located within the development boundary of Rhyl. 
 

1.4 Relevant planning history 
1.4.1 None.  

 
1.5 Developments/changes since the original submission 

1.5.1 None.  
 

1.6 Other relevant background information 
1.6.1 None.  

 
2. DETAILS OF PLANNING HISTORY: 

2.1 None.  
 
3. RELEVANT POLICIES AND GUIDANCE: 

The main planning policies and guidance are considered to be: 
3.1 Denbighshire Local Development Plan (adopted 4th June 2013) 

Policy RD 1 – Sustainable Development and Good Standard of Design 
Policy RD 3 – Extensions and alterations to dwellings 
 

3.2 Supplementary Planning Guidance 
SPG 1 – Extensions to Dwellings 
SPG 7 – Residential Space Standards 
SPG 24 – Householder Development Design Guide 

 
3.3 Government Policy / Guidance 

Planning Policy Wales Edition 5 November 2012 
Technical Advice Note 12 – Design (2009) 
 

3.4 Other material considerations 
None. 

 
4. MAIN PLANNING CONSIDERATIONS: 

 
In terms of general guidance on matters relevant to the consideration of a planning application, 
Planning Policy Wales Edition 7, 2014 (PPW) confirms the requirement that planning applications 
'should be determined in accordance with the approved or adopted development plan for the 
area, unless material considerations indicate otherwise' (Section 3.1.2). PPW advises that 
material considerations must be relevant to the regulation of the development and use of land in 
the public interest, and fairly and reasonably relate to the development concerned., and that these 
can include the number, size, layout, design and appearance of buildings, the means of access, 
landscaping, service availability and the impact on the neighbourhood and on the environment 
(Sections 3.1.3 and 3.1.4).  
 
The following paragraphs in Section 4 of the report therefore refer to the policies of the 
Denbighshire Local Development Plan, and to the material planning considerations which are 
considered to be of relevance to the proposal. 
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4.1 The main land use planning issues in relation to the application are considered to be: 

4.1.1 Principle 
4.1.2 Visual amenity 
4.1.3 Residential amenity 
 

4.2 In relation to the main planning considerations: 
4.2.1 Principle 

The principle of extensions to existing dwellings is generally acceptable in terms of 
current policies, subject to consideration of detailing and impacts. Policy RD 3 relates 
specifically to extensions to dwellings and permits extensions subject to the 
acceptability of scale and form; design and materials; the impact upon character, 
appearance, and amenity standards of the dwelling and its immediate locality; and 
whether the proposal represents overdevelopment of the site. SPG 1 and SPG 24 
offer basic advice on the principles to be adopted when designing domestic 
extensions and related developments. The assessment of impacts is set out in the 
following sections. 
 

4.2.2 Visual amenity 
Criteria i) of Policy RD 1 requires that development respects the site and 
surroundings in terms of siting, layout, scale, form, character, design, materials, 
aspect, micro-climate and intensity of use of land/buildings and spaces around and 
between buildings. Criteria i) of Policy RD 3 the scale and form of the proposed 
extension or alteration is subordinate to the original dwelling, or the dwelling as it was 
20 years before the planning application is made. Criteria ii) of Policy RD 3 requires 
that a proposals are sympathetic in design, scale, massing and materials to the 
character and appearance of the existing building. 
  
The application proposes an extension to the rear of the dwelling which would have a 
footprint of approximately 18 sq metres. The original dwelling footprint is 45 sq 
metres. The roof would be set down from the original roof line by 1.8 metres. There 
would be a garden depth of 14 metres remaining if the extensions are permitted, with 
a total area of over 100 sq metres.  

 
In Officer’s opinion, the extension would clearly be subordinate to the original dwelling 
and the scale and massing takes into account its design and form, reflecting its 
features and materials. The recommended garden depth of 6 metres would be 
achieved if the extension is permitted, and the garden size would be substantially 
over the minimum standard. For these reasons and with respect to the Town 
Council’s concerns, it is not considered that the proposal would result in over 
development of the site. It is considered that the proposal would comply with the tests 
of Policy RD1 and Policy RD 3 and advice within the supplementary planning 
guidance. 

  
4.2.3 Residential amenity 

Local Development Plan Policy RD 1 test (i) requires due regard to issues of siting, 
layout, form, character, design, materials, aspect, microclimate and intensity of use of 
land / buildings and spaces between buildings, which touch on the potential for impact 
on residential amenity; test (vi) sets the requirement to assess the impact of 
development on the amenities of local residents, other land and property users, or 
characteristics of the locality, in terms of increased activity, disturbance, noise, dust, 
fumes, litter, drainage, light pollution, etc. 
 
The side of the extension would be set 0.3 metres off the boundary of the dwelling to 
the west, and it would project 3.35 metres to the rear and would have an overall 
height of 6.4 metres. There is 2 metre high boundary fencing between the dwelling 
and adjacent properties. Rear windows are proposed in the first floor facing into the 
rear garden. As the extension would be sited on the western side of the dwelling there 
would be 3 metres from its side elevation to the boundary with the attached dwelling. 
The dwelling to the west it set back in the site from the frontage so although there 
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would be only 2.5 metres between it and the extension, the line of the back wall of the 
rear elevations would be almost the same.  
 
Considering the siting of the extension and the existing dwelling in relation to adjacent 
dwellings, it is not considered the extensions would result in an overbearing impact or 
a loss of light for adjacent occupiers. There are no objections from the neighbouring 
properties to the application. There is adequate spacing to the boundary and the 
dwelling to the north which would limit amenity impacts. The proposal is therefore 
considered to comply with test iii) of Policy RD 3.  
 
 

5. SUMMARY AND CONCLUSIONS: 
 

5.1 It is the opinion of Officers that the proposal complies with the relevant planning polices and 
with respect to the comments of the Town Council, Officers do not consider there are grounds 
to justify a refusal of permission in this instance.  

 
RECOMMENDATION: GRANT- subject to the following conditions:- 
 
 
1. The development to which this permission relates shall be begun no later than the expiration 
of five years beginning with the date of this permission. 
2. The materials and finishes of the external surfaces of the walls and roof of the building hereby 
permitted shall be of the same texture, type and colour as those on external walls and the roof of the 
existing building. 
3. Notwithstanding the provisions of the Town and Country Planning (General Permitted 
Development) Order 1995 (or any order revoking and re-enacting that Order with or without 
modification) no windows additional to those shown on the approved plans shall be inserted at any 
time in the extension hereby permitted, unless otherwise agreed in writing by the Local Planning 
Authority. 
 
 
 
 
The reason(s) for the condition(s) is(are):- 
 
1. To comply with the provisions of Section 91 of the Town and Country Planning Act 1990. 
2. In the interests of visual amenity. 
3. In the interests of amenity. 
 
 
NOTES TO APPLICANT: 
 
WELSH WATER Note to Applicant: 
Dwr Cymru Welsh Water have advised that some public sewers and lateral drains may not be 
recorded on their maps of public sewers because they were originally privately owned and were 
transferred into public ownership by nature of the Water Industry (Schemes of Adoption of Private 
Sewers) Regulations 2011. The presence of such assets may affect the proposal. In order to assist 
Dwr Cymru Welsh Water in dealing with the proposal they request you contact their Operations 
Contact Centre on 0800 085 3968 to establish the location and status of the sewer. Under the Water 
Industry Act 1991 Dwr Cymru Welsh Water has rights of access to its apparatus at all times.    
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 Paul Mead 
WARD NO: 
 

Rhyl West 

WARD MEMBER(S): 
 

Cllr Ian Armstrong (c) 
Cllr Joan Butterfield (c) 
 

APPLICATION NO: 
 

45/2015/0410/PS 

PROPOSAL: 
 

Variation of condition no. 4 of outline planning permission code 
no. 45/2013/1510 to allow the implementation of interim 
landscaping works on or before 31st October 2015 
 

LOCATION: Ocean Beach Site, Wellington Road, Rhyl 
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REFERENCE NO. 45/2015/0410/AC

OCEAN BEACH SITE
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 Paul Mead
WARD NO: 
 

Rhyl West 

WARD MEMBER(S): 
 

Cllr Ian Armstrong (c) 
Cllr Joan Butterfield (c) 
 

APPLICATION NO: 
 

45/2015/0410/PS 

PROPOSAL: 
 

Variation of condition no. 4 of outline planning permission code 
no. 45/2013/1510 to allow the implementation of interim 
landscaping works on or before 31st October 2015 
 

LOCATION: Ocean Beach Site, Wellington Road, Rhyl 
 

APPLICANT: Scarborough Development Group 
 

CONSTRAINTS: None 
 

PUBLICITY 
UNDERTAKEN: 
 

Site Notice – Yes 
Press Notice – Yes 
Neighbour letters - Yes 
 

  
 
 
REASON(S) APPLICATION REPORTED TO COMMITTEE: 
Scheme of Delegation Part 2 
 

• At request of Development Manager  
 
CONSULTATION RESPONSES: 
RHYL TOWN COUNCIL 
None received at time of preparing report. 
 
DENBIGHSHIRE COUNTY COUNCIL CONSULTEES – 
Valuation and Estates Manager - The Council is anxious to see the Ocean Plaza site redeveloped 
and the sea defence works are a critical prerequisite for this to happen. By its nature, sea defence 
involves very large quantities of material which need to be available in close proximity to the works if 
cost & vehicle movements are to be kept to a minimum. The only other site for a compound would 
have been the Council's adjacent car park and use of this site would have had a significant visual 
impact & loss of amenity (it is not practical or cost effective to move the compound at this stage). Any 
landscaping of the Ocean Plaza site will have little or no impact whilst the sea defence works are 
ongoing.      
 
RESPONSE TO PUBLICITY: 
None 
 
EXPIRY DATE OF APPLICATION:   18/6/2015 
 
REASONS FOR DELAY IN DECISION:  
 

• awaiting consideration by Committee 
 

 
PLANNING ASSESSMENT: 
1. THE PROPOSAL: 

1.1 Summary of proposals 
The proposal seeks to vary a previously imposed planning condition on the current 
governing outline planning consent for the Ocean Plaza site (see Relevant Planning 
History section below). 
 
The relevant condition (No.4) was imposed as follows: 
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“The interim landscaping works indicated on plan 08215-P303 shall be fully 
implemented on or before 30th June 2015 to the satisfaction of the Local Planning 
Authority and maintained as such thereafter.” 
Due to on-site circumstances explained below (See Other Relevant Background 
Information) the applicant is seeking to vary the above condition to allow an extended 
period for the interim landscaping works to be carried out. This extended period is 
proposed to be to 31st October 2015. 
 
The relevant interim landscaping plan is shown at the front of this report. (See Plan A) 

 
1.2 Description of site and surroundings 

 
The current application site consists of some 5.3ha of land formerly used as the Rhyl Fun 
Fair. The site has stood empty for some 7 years and has been hoarded off around its 
perimeter.  

 
The site sits on two levels. The higher part of the site fronts onto West Parade to the north. 
The lower end has Wellington Road to the south with the Marine Lake beyond. To the east of 
the site is Sydenham Avenue which contains a mix of dwellings and businesses. To the west 
is Quay Street which still contains a Council run car park. 
 
To the promenade side of the site much regeneration work has taken place within the harbour 
area including a new cycle bridge, coastal defence works and a café. 
 

1.3 Relevant planning constraints/considerations 
1.3.1 The site lies within the development boundary of Rhyl. The site is within the North 

Wales Coast Strategic Regeneration Area and is identified as a Brownfield 
Regeneration Priority site.  It is also sited within a C1 flood zone. 
 

1.4 Relevant planning history 
1.4.1 Planning permission was granted in November 2007 for a major mixed use scheme 

incorporating 217 residential apartments, hotel, assembly and leisure, business, retail, 
cafes, restaurants and public houses, car parking, new public realm and ancillary 
uses together with associated highways and other works, including 10 no.  6kw wind 
turbines and 3 no.  potential PV solar installations. This scheme was subject to a 
s.106 legal agreement. 
 

1.4.2 Planning permission was granted in December 2013 for a variation of condition on the 
above scheme which gave a further 2 years for the scheme to be commenced. This 
was effectively an extension to the original scheme. This too was subject to a s.106 
legal agreement.  
 

1.4.3 Outline planning permission was granted in February 2015 for a new mixed use 
scheme on the Ocean Plaza site. This scheme incorporated the provision of a 
foodstore (Class A1), large format non-food retail/leisure units (Classes A1, A3, D2), 
cafe/restaurant units (Class A3), hotel (Class C1), public house (Class A3), petrol 
filling station (sui generis), with associated access, car parking, infrastructure 
(including new sub-station) and landscaping. This permission was subject to a s.106 
legal agreement and also contained the relevant condition 4 outlined above. 

 
1.5 Developments/changes since the original submission 

None 
 

1.6 Other relevant background information 
1.6.1 Historically part of the Ocean Plaza site has been used by the Council as a site 

compound during phased work to improve the sea defences. This compound has 
been located to the northern part of the site close to the area around the harbour 
where major sea defence works have been undertaken in recent years. 

1.6.2 There was a period of inactivity after phase 2 of the sea defence works where the 
compound area was unused and closed off. The reason for this was that the phase 3 
works to create a revetment area on the promenade had not been finalised and 
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agreed. These phase 3 works are now on-going meaning the use of the compound 
located on the Ocean Plaza site is required until completion of phase 3. 
 

1.6.3 The granting of the most recent outline consent for the redevelopment of the Ocean 
Plaza site required a scheme of interim landscaping works to be carried out to the 
northern part of the site adjacent to the promenade. This was required in order to 
improve the visual appearance of the site which had blighted this area of Rhyl for 
some years. Given the potential further time periods between granting outline consent 
for redevelopment and actual development taking place it was felt reasonable to 
require an interim landscaping scheme to the northern part of the site. The consent 
required this interim scheme to be implemented by 30th June 2015. Given the 
continued requirement for the sea defence compound to be on the site of these 
interim landscaping works it is deemed necessary to require a variation of the 
imposed condition to enable the sea defence works to be completed. 
 

1.6.4 It is anticipated that these works will be completed around July 2015. As such, 
extending the period for the landscaping works to be carried out to 31st October 2015 
should allow sufficient time after the use of the compound on site has ceased. 
 
 

2. DETAILS OF PLANNING HISTORY: 
2.1 45/2006/1200/PF - Demolition and redevelopment of 7.625 hectares of land to provide a 

mixed use development comprising 217 residential apartments, hotel, assembly and leisure, 
business, retail, cafes, restaurants and public houses, car parking, new public realm and 
ancillary uses together with associated highways and other works, including 10 no.  6kw wind 
turbines and 3 no.  potential PV solar installations – GRANTED by Committee 27th November 
2007. This permission included planning conditions and a s.106 legal agreement. The 
main elements of the s.106 legal agreement are as below:- 

• financial contribution by the developer into a “regeneration pot” in lieu of affordable housing 
and open space provision on site. Secured through a bond. 

• CCTV links provided by the developer 
• Provision of public open space by the developer 
• For the developer to address the relocation of the Asda store in Kinmel Bay to the 

development site by putting in a planning proposal to Conwy CBC. 
• For the developer to carry out flood mitigation works. 
• For the developer to carry out landscaping works 
• For the developer to ensure BREEAM very good ratings. 

 
45/2012/1236/PS - Variation of Condition No. 1 of planning permission Code No. 
45/2006/1200/PF (for demolition and redevelopment of 7.625 hectares of land for mixed-use 
development) to allow the grant of planning permission for a further 2 years – GRANTED by 
Committee 9th December 2013. This permission included the s.106 obligations as set out 
above and relevant planning conditions, including one to address the apperance of the 
site.  
 
45/2104/0165/AC - Details of site landscaping / maintenance submitted in accordance with 
Condition No. 33 on planning permission Code No. 45/2012/1236/PS – REFUSED under 
delegated powers 6th March 2014. The reason for refusal was as follows:- 
 
“It is the opinion of the Local Planning Authority that the contents of the letter submitted by 
Zerum dated 12th February 2014 provides insufficient detail to comply with the requirements 
of the condition. In particular the submitted letter fails to provide details on hoarding 
maintenance, landscaping of the site, removal of debris and means of dust suppression. The 
failure to submit an adequate scheme to address the condition of the site is considered 
contrary to Policy RD1 of the adopted Local Development Plan (criteria i, iv, v, vi, xii, xiii).” 
 
45/2013/1510/PO - Development of 5.3 hectares of land for mixed-use re-development to 
include provision of a foodstore (Class A1), large format non-food retail/leisure units (Classes 
A1, A3, D2), cafe/restaurant units (Class A3), hotel (Class C1), public house (Class A3), 
petrol filling station (sui generis), with associated access, car parking, infrastructure (including 
new sub-station) and landscaping (outline application including access - all other matters 
reserved) – GRANTED by Committee 12th November 2014 subject to a s.106 agreement. 
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Agreement signed and decision issued 24th February 2015. Condition 4, the subject of 
this application, imposed. 

 
3. RELEVANT POLICIES AND GUIDANCE: 

3.1 The main planning policies and guidance are considered to be: 
Denbighshire Local Development Plan (adopted 4th June 2013) 
Policy BSC 2: Brownfield Development Priority Allocation 
Policy PSE 1: North Wales Coast Strategic Regeneration Area. 
Policy PSE 6: Retail Economy 
Policy PSE 9: Out of Centre Retail Development 
Policy VOE 6: Water Management 
Policy ASA 3: Parking Standards 

 
3.2 Supplementary Planning Guidance 

SPG  – Landscaping 
SPG  - Access for All 
SPG – Parking Standards 
 

3.3 Government Policy / Guidance 
Planning Policy Wales Edition 6 February 2014 
Technical Advice Notes (TAN’s) 
TAN 4 – Retailing and Town Centres 
TAN 5 – Nature Conservation 
TAN 11 – Noise 
TAN 12 – Design 
TAN 13 – Tourism 
TAN 14 – Coastal Planning 
TAN 15 – Development and Flood Risk 
TAN 18 – Transport 
TAN 22 – Sustainable Buildings 

 
 
4. MAIN PLANNING CONSIDERATIONS: 

4.1 In terms of general guidance on matters relevant to the consideration of a planning 
application, Planning Policy Wales Edition 6, February 2014 (PPW) confirms the requirement 
that planning applications 'should be determined in accordance with the approved or adopted 
development plan for the area, unless material considerations indicate otherwise' (Section 
3.1.2). PPW advises that material considerations must be relevant to the regulation of the 
development and use of land in the public interest, and fairly and reasonably relate to the 
development concerned., and that these can include the number, size, layout, design and 
appearance of buildings, the means of access, landscaping, service availability and the 
impact on the neighbourhood and on the environment (Sections 3.1.3 and 3.1.4).  
 
The following paragraphs in Section 4 of the report therefore refer to the policies of the 
Denbighshire Local Development Plan, and to the material planning considerations which are 
considered to be of relevance to the proposal. 

 
4.2 The main land use planning issues in relation to the application are considered to be: 
 

4.2.1 Principle and Policy Considerations 
4.2.2 Impact on visual amenity 
 
 

4.3 In relation to the main planning considerations: 
4.3.1 Principle 

The site is located within the development boundary of Rhyl. The site also holds an 
extant permission for a major mixed use development. The governing outline consent 
will remain with all previously imposed conditions and the s.106 agreement valid. The 
principle of varying a single condition relating to the implementation of an interim 
landscaping scheme is accepted and must be assessed in isolation to the main 
outline consent. The main material planning issue in this instance is the impact which 
an extended period for implementation of the landscaping will have on the visual 
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amenities of the area. 
 

4.3.2 Impact on visual amenity 
Local Development Plan Policy RD 1 test (i) requires due regard to issues of siting, 
layout, form, character, design, materials, aspect, microclimate and intensity of use of 
land / buildings and spaces between buildings, which are matters relevant to the 
visual impact of development; test (vi) requires that development does not 
unacceptably affect prominent public views into, out of, or across any settlement or 
area of open countryside; test (vi) requires the incorporation of existing landscape or 
other features, takes account of site contours, and changes in levels and prominent 
skylines; and test (xiii) requires the incorporation of suitable landscaping measures to 
protect and enhance development in its local context. 
 
 It is acknowledged that the current visual appearance of the site is causing detriment 
to the site and surroundings. This is caused by the continued presence and poor state 
of the hoardings located to its perimeter. The intention was to remove hoardings from 
the northern part of the site and to landscape an area along the promenade by 30th 
June 2015. 
 
The applicants have stated in the submission that they have been willing to undertake 
the intended interim landscaping work. However, this would have significantly 
impacted on the ability of another part of the Council to complete the vital sea defence 
works as another site compound would have needed to be found. This was explored, 
however, even if a nearby alternative compound could have been found the visual 
amenity of this area of Rhyl would still have been characterised by construction 
activity until the sea defence works would have been completed. The interim 
landscaping works proposed would not have greatly improved the visual appearance 
or accessibility of the promenade area along West Parade until the sea defence 
works were finished. 
 
As such, Officers feel, in this instance, it is reasonable to allow a variation of the 
imposed condition to enable the compound on the site to continue to be used. By 
extending the period for implementation of the landscaping scheme until 31st October 
2015 it allows the sea defence works to be completed, construction activity related to 
that development to cease and this gives the applicants better prospects of carrying 
out their required works without disturbance. 
 

 
5. SUMMARY AND CONCLUSIONS: 

5.1 The site is located within the development boundary of Rhyl and holds an extant planning 
permission for a mixed use development. 

 
Circumstances relating to the completion of a significant sea defence project and the use of a 
key part of the site as a compound for these works mean that the applicant has to extend the 
period for implementation of interim landscaping works on site. Officers feel that this is a 
reasonable proposal which will enable a key regeneration project to be completed for the 
benefit of the town.  

 
RECOMMENDATION: GRANT 
 
 
NOTES TO APPLICANT: 
 
All conditions imposed on governing planning permission ref:  45/2013/1510/PO still apply apart from 
condition 4 which now reads: 
 
The interim landscaping works indicated on plan 08215-P303 shall be fully implemented on or before 
31st October 2015 to the satisfaction of the Local Planning Authority and maintained as such 
thereafter. 
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